SABERES

Revista de estudios juridicos, econémicos y sociale

VOLUMEN 6 ~ ANO 2008

Separata

The Arab Garden and Ground Zero

Joaquin Gonzalez Ibanez
Hisham Ramadan
Jamin B.Raskin

UNIVERSIDAD ALFONSO X EL SABIO
Facultad de Estudios Sociales
Villanueva de la Cafiada



© Joaquin Gonzalez Ibafiez, Hisham Ramadan y JamirsErRa
© Universidad Alfonso X el Sabio

Avda. de la Universidad,1

28691 Villanueva de la Cafiada (Madrid, Espafia)

Saberesvol. 6, 2008
ISSN: 1695-6311
No esta permitida la reproduccion total o parceakdte articulo ni su almacenamiento o transmision,

ya sea electronico, quimico, mecanico, por fotagapotros métodos, sin permiso previo por escrito
de los titulares de los derechos.



The Arab Garden and Ground Zero

The right to education, an allegory of democraitizenship and Islamic fundamentalist
terrorism.

Joaquin Gonzélez lbafiez, PhD

Professor of Public International Law and Intermadil Relations
Universidad Alfonso X el Sabimiversity, Madrid (Spain)

Response to Professor Ibafiez by Hisham Ramadan

A comment on Professor Ibanez and Ramadan eBgajamin B. Raskin

“We shared the same problems, and we approached thmesimilarly. | was happy |
had talked to them; | knew then that night | would sleep with fewer prejudices
than | had when | woke up, and that is always somking worth noting. Perhaps
man’s wisdom is not so much how knowledgeable andhleghtened he becomes in
life but how he manages to forsake and abandon unwted shadows along the
way.”

La reina sin espejdiy Lorenzo Silva

“The difference that is made by seeing freedomhasprincipal ends of development
can be illustrated with a few simple examples. Etleugh the full reach of this
perspective can only emerge from a much more exteasalysis, the radical nature of
the idea of “development as freedom” can easilyillustrated with some elementary
examples.

First, in the context of the narrower views of elepment in terms of GNP growth or
industrialization, it is often asked whether cemtgiolitical or social freedoms, such as
the liberty of political participation and dissentr opportunities to receive basic
education, are or are not “conducive to developniem the light of the more
foundational view of development as freedom, tlag @f posing the question tends to
miss the important understanding that these sulisefreedoms (that is, the liberty of
political participation or the opportunity to reces basic education or health care) are
among the constituent components of development.”

Development as Freedomartya Sen
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1.- Introduction”

The aim of this article is to discuss the relatlopsetween democratic citizenship, the
importance of developing greater access to educatidArab countries, and the ways
that Western democratic countries have respondedth® threat of Islamic
fundamentalist terrorism. The article is premisedthe need for a deeper analysis of
the causes of the terrorist attacks in New York Btadirid. The article also examines
how the governments of the Arab countries are $e®n the viewpoint of Western
democratic citizens.

The article offers the subjective European perspeaif Professor Joaquin Gonzalez
Ibanez, lecturer at theniversidad Alfonso X el Sabimiversity in Madrid, and it will
then be discussed by Egyptian Professor Hisham &mdlan, Visiting Professor of
Islamic Law at the University of lllinois, and bynferican Professor Jamin Raskin,
Professor of Constitutional Law at American Univigrs Washington College of Law.

" I would like to thank Cristina McLaren from AlfoasX University in Madrid and Mark Kende from
Drake University in lowa for their suggestions aanments in the final translation of this article.



2.- The beginning of a new period called “globaliz@on”

21%-century globalized society represents a new amdptex period in history,
after the positive step forward represented byfalieof the Berlin Wall and by the end
of the Cold War. The current moment is still todefined. We seek and explain the
transition from one historical period to anotherjthw “umbrella” terms like
“globalization” or “post Cold War¥ Despite these difficulties, the principles of
democracy and market freedom have been acceptetebinternational community,
except for countries like North Korea, Cuba and edstamic nations such as Kuwait,
Yemen, Saudi Arabia, and Libya. My thesis is tin& current political and economic
context is being determined by three aspects Bfc2htury international society.

First, there is a contradiction between the dynanat globalization and the
surge of nationalism. Second, there is an evernimgewealth gap between developed
countries and developing countries. Third, theas bheen an upsurge in international
terrorism. The last two aspects, welfare inequitgt gerrorism, are very closely related
to the concept diuman securityLet us now briefly look at these three features:

I.- The concept of globalization dominates thedi®ef economics and international
commerce. As Joseph S. Nygoints out, however, nationalism may have surghsse
globalization as a political force. For exampligyfyears ago there were only sixty
countries. Now the international community hasadtriwo hundred states. As with the
Peace of Westphalia in 1648, these states fornmmitiienal society along with, -
international organizations, the individual, nonsgoimental organizations, national

! As Prof. Shiro Okubo, Ritsumeikan University of Kioto, points out a new period has been
unfolded after the fall of the Berlin Wall and that implicates a new challenge to understand and
locate correctly the new historical, legal and political categories that have been posed for this new
petiod-epoch: “In the 19905 we saw the emergence of new concepts of “human security”, “global governance”, and
“global Democracy.” These concepts are better vista than doom prophecies such as the “clash of civilizations.” We
should first, however, ask if these new concepts are clearly defined and if they works in the bistorical and actual
contexct. We can then develop them to living ideas for our future and create our new identity.” See in the English
Version, Shiro Okubo, «Freedom from Fear and Want» in Derechos Humanos, Globalizacion y Relaciones
Internacionales, Gustavo Ibanez -Universidad Alfonso X el Sabio (2000).

2 JOSEPH NYE, S. R., UNDERSTANDING INTERNATIONAL CONFLICTS 5-6 (Longman Classics 6th ed.
2005).
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freedom movements, multinationals, etc. This ird@omal community developed out
of the nation-state in Europe in the™Bentury, as well as Western philosophical-
political principles and systems, like the Romarpi#ic’'s democracy created 2,500

years ago.

Nevertheless, real democracy requires the follgwin

a) Separation of the powers, which will ensure kEkend balances;

b) Respect for human rights,

c) Elections, which should be free, plural and qdigal,

d) The existence of the rule of Law; and finally

e) A sovereign power represented by the peopleposed of a citizenship of

free men and women with equal rights.

3 It is extremely Interesting to see that the current democratic pattern was thought of in the 6"
century BC, during the Roman Republic. M. Sellers offers a clear and precise analysis of the
characteristics of the Roman republican democracy::

“T'he Origins of Republican 1 .egal Theory

The first self-consciously “republican” ideology originated in the senatorial opposition to Gaius Julins Caesar, and
implies a procedural commitment to certain “republican” political and legal institutions, usually attributed to Rome’s
republican constitution of 509-49 BC. The basic desiderata of republican government, as articulated in the republican
legal tradition derived from Rome, secure government for the common good through the checks and balances of a mixed
constitution, comprising a sovereign people, an elected excecutive, a deliberate senate, and a regulated popular assembly,
constrained by an independent judiciary, and subject to the rule of law. Some republicans would add representation,
the separation of powers, or equality of material possessions, to protect the public liberty (libertas) and avoid Rome’s
eventual descent into popular tyranny and military despotism. Republican liberty signifies subjection to the law and to
magistrates, acting for the common good, and never to the private will or domination “dominatio” of any private
master.” See M. N. S. ELLERS, REPUBLICAN LEGAL THEORY. THEHISTORY, CONSTITUTION AND
PURPOSES ORAW IN A FREE STATE. 6 (2003).

For information on the Republic and the Roman democratic model, see CICERO, DE REPUBLICA
AND DE LEGIBUS, (ON THE REPUBLIC AND THE LAWS) (1986).
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Out of the almost two hundred states in the int&wnal community, around
sixty can be classified as democratic, not countstgtes, such as the Russian
Federation, Morocco, Egypt, Cuba, China,etc.

Il.- The 2F%century is a period in which the differences betwéhe developed areas
and poor areas are becoming more profound. Thisisn@aincrease in the vulnerability
of individuals and communitiesHuman security is threatenedHuman security is a
term coined by the United Nations Development Raog(UNDP) in 1994. It is based
on the idea of “seeking protection from threathtonan life, livelihood and dignity,
and everything that threatens the realization tfpitential of each individu&l Human
security addresses both conflict and developmentiudng displacement,
discrimination and persecution of vulnerable comitiesias well as insecurities related
to poverty, health, education, gender disparitiasgd other types of inequality”.
However, the most important advance derived frora Human security concept
according to professor Shiro Okubo, from Ritsumeikidniversity in Kioto, is
inspirational. It stipulates what ought to be titaagion for human beings in their daily
lives. The expression “Freedom from Fear and fromnWthat appears in the final
report of the UN Commission on Human Security vadeen from the Atlantic Charter
(1941) during World War 1l. The Charter proclaimict after the final destruction of
the Nazi tyranny, the Allies hoped to establiskeage which would afford to all nations
the means to dwell in safety. That is why we shawitch to seeing security as being
about human beings, not nations.

4See C.I.A, CLA World Fact Report . US, Virginia, 2005. af https://www.cia.gov/library/publications/the-
world-factbook/print/us.html

5 See also Commission on Human Security (CHS), “Introduction to Human Security”: “The
Commission on Human Security (CHS) bas further clarified the concept as one that focuses on the individual and
seeks protection from threats to human life, livelibood, and dignity, and the realization of full potential of each
individual. Human security addresses both conflict and developmental aspects including displacement, discrimination
and persecution of vulnerable communities as well as insecurities related to poverty, health, education, gender
disparities, and other types of inequality”. Available at www.humansecurity-chs.org:80/intro/index.html
(accessed March 2003).

¢ The UNDP launched the concept of human security in the Human Development Report 1994. Seven
interrelated dimensions were identified: economic security, food security, health security,
environmental security, personal security, community security, and political security. According to
UNDP 1994, p. 22: “buman security is a child who did not die, a disease that did not spread, a job that was not
cut, an ethnic tension that did not explode into violence, a dissident who was not silenced”. In Poverty Trends and
Voices of the Poor (Washington: The World Bank, 2000), a Bulgarian says: “Security is knowing what
tomorrow will bring and how we will get food tomorrow”. Human security is also conceived as ensuring “risk
reduction”, removing insecurity, or reducing vulnerabilities (Nef, 1999; UNDP and EC, 2000). See
Human Security: Concept and Definitions, by D. Mani, UNCRD, in United Nations Center for Regional
Development, Asia. Available at www.uncrd.or.jp.
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In terms of GDP and access to educatiohhaalth, the differences between the
developed world and the poor world have broughualbamuch stronger radicalization,

vulnerability and weakness in the poor counfriesspecially since 1980 Neither
globalization nor international organizations hdeen able to stop this treAdn an
article, Milton Friedmatf states that developing countries frequently do detelop.

Friedman highlighted that, according to the WorldvBlopment Bank Report 1999-
2000, prepared a decade after the fall of the B&¥all and the end of the Cold War, in
countries like Uganda, Ethiopia or Malawi, no mar woman can live on average
more than 45 years. Moreover in Sierra Leone 28%hdtiren die before the age of
five; and in India more than half the children suffrom malnutrition. In Bangladesh
only half the adult men and about less than a quaftwomen can read and write. In
most of the poorest countries, the combination mfepty, together with incompetent
and corrupt governments, leads to extreme situatiount of the fifty countries with the
lowest incomes in 1990, twenty-three have incorhasdre lower than in that year. Out

of the twenty-seven that managed to progress,ithea increase was only 2.7%.

7 Miller points out the fact that in the last 30 years life expectancy in the poorest countries has
increased from 46 to 63 years, literacy has reached 60% of the population up from 20% before,
and, from a macroeconomic point of view, statistics are positive. Nevertheless, according to the
United Nations Organization, 80% of the world’s wealth is owned by 25% of the world population,
while 75% has access to only 20% of world production. Besides, 60,000 people die everyday due to
poverty-related curable illnesses. See M. MILLER, THE TRETA AND PROMISE OFGLOBALIZATION:

CAN IT BE MADE TO WORK FOR A BRIGHTER FUTURE? (Joseph Rotblat ed., McMillan Press Ltd.

1997)., World Citizenship: Allegiance to Humanit$ee also the United Nations Development
Program (UNDP), UNDP Human Development Report 1999. According to this report, one out of
every five people in the world lives in extreme poverty; the threshold is set at an income below
US$1 per day. The report also reveals that the average per capita income in poor countries does not
surpass the amount of US$400, while in developed countries this same income is more than
US$22,000. In other words, more than 50 times highet!

8 Some authors, such as Thomas L. Friedman, have pointed out that globalization has opened new
possibilities to catch up with the progress of globalization and development. A good example of
this can be found in the changes experienced in India in the last ten years. See THOMAS L.
FRIEDMAN, THE WORLD IS FLAT. A BRIEF HISTORY OF THE TWENTY-FIRST CENTURY. (John
Farrar et al. eds., 2005). See als@DISH BHAGWATI, IN DEFENSE OFGLOBALIZATION (Oxford
University Press 2004).

? This tendency can be seen not only among different States but also within the same State; and,
even within the so-called most developed States, the inequalities between rich and poor are
enlarging. The International Herald Tribune, on April 19%, 1995 stated “the richest 1 percent of
Americans own 40 percent of the national wealth”. See ERIC HOBSBAWN, AGE OF EXTREMES: A
HISTORY OFTHE WORLD, 1914-1991 (Pantheon Books, 1994).

10 See Benjamin M. Friedman’s review of the famous book by ]. Stiglitz Glbalization and Its
Discontent, in B. M. FRIEDMAN, GLOBALIZATION: STIGLITZ’S CASE, IN NEW YORK TIMES
REVIEW OF BOOKS, (2002).
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[ll.- International terrorism obviously threatensinman security. Globalization has
actually facilitated terrorism given mass media erage, the vulnerability of civil
aircraft with passengers, the interconnection amaowgions, and other factors.
Moreover, fundamental cultural, philosophical amdigious differences still exist as
deep and untouched as centuries ago. Thomas ldnfaie ofThe New York Timés$,
states that globalization can empower the individnaa way never been seen. For
example, terrorists have global access to thetlatgsntific and technological advances.
| will later discuss the terrorist attacks on Newrk, Madrid and London as well as
international Islamic terrorism, which | will cdlindamentalist terrorisrf.

3.- The connection among education, poverty and terism

Global terrorism such as the 9-11 attacks in thé&ddnStates, and the later
attacks in Madrid and in London have caused Westecieties and peoples to feel that
their freedom, rights, and security are under ditte@at.

11 THOMAS L. FRIEDMAN, LONGITUDES AND ATTITUDES. THE WORLD IN THE AGE OF
TERRORISM(Anchor Books 2002).

12 To be semantically precise, and to avoid the possible stigmatization of moderate Islam, we will

define this type of Islamic terrorism as “fundamentalist terrorism”. We are, nevertheless, perfectly

aware that there are other fundamentalist terrorisms carried out by other religious identities.

“1.- D ‘on vient le mot ‘intégrisme’

Le mot est né dans les milienxc catholiques frangaises au début du XX siecle. 1] a ét¢ créé par les partisans de

Uouverture de 1'Eglise an monde moderne pour désigner les catholiques hostiles anx: idées des Lumires, an

libéralisme et a la laicité. D ‘emblée, ce mot se veut péjoratif et s inscrit dans un polémique. Ceuxc qu ‘on appelait, son

Pie X, intégralistes, se désignaient euxc-mémes comme ‘catholiques intégranx’.” See DANIEL BERESNIAK, LES
INTEGRISMES IDEOLOGIEDU DELIRE PARANOIAQUE 15 (Jacques Grancher ed., Grancher 1998).

10
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These terrorist acts threaten the concept of tbdemm democratic State. The
key to democracy is education. It instills thellskand values that belong in a just
world, the basis for civic ethics, and for demoicrabexistenct.

Education /s a public responsibility, since our seaity depends on It.
Democratic societies educate their citizens on ague type ofself-defensé” The
security offered by education involves developingral growing as individuals, and
also in the civic ¢ives) and participatory (polite) dimensions. Education builds us
from the inside with values such as freedom, respedor others and equity®®.
Education helps us evolve from mere individuals toactive members of the
community. We become “citizens™®

¥ With reference to other kinds of terrorisms, we want to highlight the case of the so-called State
terrorism as especially interesting. As a paradigmatic example we can pick up the exemplary case that
Chomsky brings up in his work: the decision taken by the Clinton Administration to destroy the Al-
Shifa pharmaceutical factory in Sudan in August 1998, and the thousands of civilian deaths
occurred in the following months as consequence of the destruction of the plant and the
international blockade. See NOAM CHOMSKY, 9/11. (Open Media Book 2001); and NOAM
CHOMSKY, UNDERSTANDING POWER: THE INDISPENSABLE CHOMSKY. (John
Schoeffel & Peter Mitchell eds., Vintage Books 2002).

14 See ADELA CORTINA, CIUDADANOS DEL MUNDO. HACIA UNA TEORA DE LA
CIUDADANIA (Alianza 1997); and “Educar en una ciutimia justa”, published in the Spanish d&ily
Pais 20 June, 2006.

14 FERNANDO SAVATER, LOS CAMINOS PARA LA LIBERTAD: ETICA Y EDUCACION (Ariel-Instituto
Tecnolégico de Monterrey 2000).

15 In Paideza, his classic work on Greek education and culture, Jaeger offers an extraordinary analysis
of the importance of respect for the foreigner within the humanistic background and education of
the Greek man. “Education is such a natural and universal function within the human community (...), its trait
appears relatively late in time in the Greek society; at the beginning it appeared in the form of commandments: honor
the gods, honor your father and mother, respect foreigners (...).” Jaeger, W. Paideia. Mexico, D. F.: Fondo de
Cultura Econémica, 1996: 19 (Spanish version).

16 For further information on the influence and role played by education in the building of the free
and democratic State, see JOAQUIN GONZALEZ IBANEZ, EDUCACION Y PENSAMIENTO
REPUBLICANO CiVICO (Valencia: Germania 2005Sece also the main works on this topic:
Machiavelli, Tutte le opere, 1 discorsi sulla prima decada di Tito Livio. Roma: Mondadori, 1949; JEAN
JACQUES ROUSSEAU, EMILIO, O DE LA EDUCACION (EMILE OR ON EDUCATION). Alianza,
1998); JEAN JACQUES ROUSSEAU, Cartas a Sofia (Letters to Sophie). (Alianza 1999); and E/ contrato
social o principios de derecho politico, (The Social Contract. Or Principles of Political Righ?). Madrid: Tecnos,
2000 (Spanish version); Condorcet, Marie-Jean-Antoine de Caritat, Informe y proyecto de decreto sobre la
Organizacion General de la Instruccion Priblica. Madrid: Editorial Ramén Areces, 1990 (Spanish version);
and by the same author, Cing mémoires sur [instruction publique. Paris: GF-Flamamrion, 1994 (French
version); and Esquisse d'un tablean bistorigune des progrés de l'esprit humain, suivi de fragment sur ['atlantide,
(introduction, chronology and bibliography by Alain Pons). Paris: Flammarion, 1988 (French
version).

11
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The United Nations, UNESCO (United Nations Educatieal, Scientific and
Cultural Organization), promotes democratic educaton to strengthen mutual
understanding and folerance. To get away from undéevelopment primary
schools and education must similarly produce workes capable of competing in the
world economy, and transform individuals into citizzns who can ‘shoo’ away the
haunting ghost of poverty and social exclusion in his interconnected and
globalized world"’.

In his work La naturaleza politica de la educacionPaulo Freire states that
education is the only tool that allows civil socigt to organ/ze and control the
State’s functioning. It is also the key to politicé integration.”® Moreover Spanish
writer Antonio /l//unoz Molina has stated, education s the one and only antidote
against poverty™’. Poverty and the limitations of political freedomare the key to
understanding the hatred and isolation underlying be outrageous attacks carried
out by terrorists.

When this fundamentalist terrorism acts in the Wesérn worla, it transfers
the anguish and total marginalization suffered by lbe societies in their homelands.
These societies can only offer their citizens disemging futures.

This explains the deathly character of these attack Since the
Enlightenment, Europeans have had an irrational felng of optimism, and a faith
in progress. Thanks to education, there has beenbelief in the transformation and
creation of a fairer soclety with fewer inequalities. That sensation of progress was
acclaimed -some hundred years after the French Relion- by some intellectuals
of the Il Spanish Republic, previous to the SpanisiCivil War in 1936. Among
them, the poet Antonio Machado and his verséToday is still the moment/Life is
here and now(Hoy es siempre todavia/ Toda la vida es ahora)batained the spirit
of Enlightment and lay self determinatiorn’’

It is therefore not a coincidence that the origirthes fundamentalist terrorism
lies in areas where freedom and liberty are limitedl the access to education is

17 See World Declaration on Education For All.

Meeting Basic Learning Needs, Jomtiem 1990, and Dakar Conference 2000. Education for Al by 2015.
Auvailable at www.unesco.otg.

8 PAULO FREIRE, LA NATURALEZA POLITICA DE LA EDUCACION. CULTURA,
PODER Y LIBERACION 31-36 (Paidés ed. 1990).

19 See “La disciplina de la imaginaciéon”, lecture given by Antonio Mufioz Molina in Madrid in a
series of conferences organized by the Grupo Santillana publishing group entitled “La educacién
que queremos” (Sept. 22, 1998).

?9See Antonio Machado, Proverbios y Cantares, Dedicated to José Ortega y GasBetjista de
Occidente, n.° 111, Sept. 1923.

12
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controlled®. Among other institutions, the European Union ddNESCO have
expressed concern that this deprivation of educasoone of the key reasons for the
lack of development in the Arab woffd Terrorism is neither an answer to reduced
economic opportunities nor to individual ignoranbet it does have a connection to
oppressive political situations and feelings of ldgnity and frustration.

Alberto Abadie, from Harvard Universfty states that what determines the
development of terrorism is the level of politideéedom together with geogoraphy.
On the other hand, according to Professors Jitkéedkava andAlan Kruegef?, at

21 From the Western democratic point of view, currently there is no democratic country in the Arab
world; the Palestinian people is the political community with the largest number of public
freedoms, and where women are closer to equality with men. For information on the situation of
education in the Arab world, see the Unwited Nations Human Development Report 2003, and the
UNICEF Report of 2003 on access to elementary education in the world and, specifically, in the
North African countries (Maghreb and Mashrek) and in the Near East.

22 See UNESCO, Education for All in the Arab States: Renewing the Commitment. The Arab
Framework for Action to Ensure Basic Learning Needs in the Arab States in the Years 2000-2010.
Adopted by the Regional Conference on Education for All in the Arab States, Cairo, Egypt, January
2000. This text, signed by all the Arab states, highlights the fact that there 68 million illiterate people,
outrageous deficiencies in primary elementary and secondary education, and the existence of an
elitist and needy higher education.

The EU Council Resolution, European Commission, 4 of December 2003, on Strengthening the
European Union’s Partnership with the Arab World stresses the fact that education has a crucial role to
play in the strengthening of relations with the Arab countries and is “fundamental to improve Arab
countries’ prospects for development in today’s world”.

2 Alberto Abadie, Poverty, Political Freedons, And The Roots Of Terrorism, NBER (2004).

24 Jitka Makeckova & Alan Krueger, Education, Poverty and Terrorism: Is There a Cansal Connection?,
JEP, Volume 17, No. 4, (2003); and The Economics and Education of Suicide Bombers: Does Poverty Canse
Terrorism?, TNR, Jun. 24, 2004. Makeckova and Krueger worked with the results of a poll carried
out among people who support terrorist attacks against Israel. The study revealed that the idea of
supporting terrorist attacks does not disappear or is not less strong in people with higher education
levels and a higher standard of living. The analysis also included a statistical review of the
participation in terrorist attacks based on data about the terrorist group Hezbollah in Lebanon. The
study of these data showed that education and poverty levels do not predict a possible participation
in Hezbollah.  On the contrary, the study actually proved that having a standard of living above
poverty levels or having secondary or higher education degrees is positively connected with taking
part in Hezbollah. At the same time, the study also analyzed a group of Jewish fundamentalist
settlers that had taken part in terrorist attacks in the Palestinian occupied territories. Their profiles
showed they had well-paid jobs and professions, and they all had higher education degrees, mainly
university degrees.

So, we can then state there is no direct connection between poverty, education and the participation
in individual violent terrorist attacks; terrorist for terrorist. Nevertheless, while the economic
situation cannot be connected with terrorism on the individual level, an endemic economic
situation could actually have an effect on a national level. For instance, if a country is poot, a group
could carry out terrorist attacks trying to better the situation for their fellow countrymen. And yet,
this statement proves to be mistaken when we see there are terrorist attacks in wealthy countries
such as Spain, Ireland and Italy.

13
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Prague and Princeton universities respectivelyetl® no direct connection between
poverty, education and participation in terrorigaeks. Terrorism, however, is closely
related to political conditions and feelings ofdmation.

To summarize it is fairly evident that investmemt éeducation promotes
economic growth, improvements in health servicel aocial progress. What is not
clear is whether low educational levels and povertirab and Islamic countries cause
people to commit terrorist attacks.

4.- Civil society, a target for fundamentalist terorism: the aftermath of 9/11 and
3/11 in the United States and Europe.

The targets of the terrorist attacks of March200Q4 in Madrid and July 7, 2005
in London were, as in New York City, free citizemem democratic countries with
diverse political views, and an enormous culturad aocial richness. These attacks hit
two dynamic cities. The attacks were based on #ce that the governments of Mr.
Aznar and Mr. Blair, supported the United Statethainvasion of Iraqg.

This justification can only be understood from tpeint of view of a
fundamentalist terrorist. Yet, we can pinpoint retging differences in how the two
European countries reacted to tH&s& comparison with the reaction in the United
States. It may seem simplistic to compare Euro@gmhAmerican responses but they
both involve Western democratic systems, yet wty\different historical, cultural and
political backgrounds. On the one hand, Spain dmed United Kingdom were once
empires and are no more. On the other, the UnitattSremains a liberal democracy,
as Stanley Hoffman staf8sbut it is now an empire and it was for the fitshe
attacked in its own territory.

25 Various authors, “Constitucién europea y ciudadanfa democratica”, in ¢ Globalizacion, integracion
econdmica y derechos humanos. Bogota: Universidad Sergio Arboleda, 2005.

26 In the article America Goes Backward, NYTBR, Volume 50, Number 10, Jun. 12, 2003, Stanley
Hoffman offers a critical review of the current state of US liberal democracy model after the
election of President George W. Bush: “I'he US' remains a liberal democracy, but those who have hoped for

14
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The European Union is a supranational organizatibich has taken on responsibilities
related to its Member States. But the European tJimsono nation. The aim of the
European Union is to create an area for peace ahdre, based on freedom, security
and justice. It has also established a free madainomy, which promotes
development. This economic development is infludnbg progressive social and
environmental policies, scientific and technicabgress, and the rule of law. The
principle of solidarity among Member States aimguranteeing social and economic
cohesion. Jean Monnet, one of the founding fatbetke European Communities, said
on April 30", 1952, “We are not making a coalition of States,dre uniting people®.
Despite the current “slowdown” in the European gnéting process, both the United
Kingdom and Spain are actively participating insta@olitical development§.

The European Union has helped give us one of thgelst periods of peace
(1950-2007) in the history of Western Europe, sitimeend of the European religious
wars that finished with the signing of the Peac®Vefstphalia in 1648.

In February 1945, Primo Levi, a Jewish Italianzgti pain-stricken by hunger
and illness, wrote about how he could see, from wiedows of the sick bag in
Auschwitz, the shadow of a rider entering the emteation camp\{erninstunlager®’.
That rider wore a soldier’s cap with the Soviet Armed cross and was on his way to
liberate the prisoners. In February 2005 headsusbfiean governments from various
nations that took part in World War |l saiMkever Again! and expressed the need to
strengthen democracy, civil society and respachfionan rights.

The fact that Europeans built empires and had el @xperience of the Third
Reich, has “forced” Europeans to believe in a uaigemocratic citizenship. A good
example of this is the reaction of the Americanzeits to the 9/11 terrorist attacks in
New York and Washington, compared to the respongmndy the citizens in Madrid
on March 11, 2004, and in London on July 7, 2005.8AEuropean citizen, | wish to
believe that this proves the paradigm of life @tighip, of community citizenship.

progressive policies at home and enlightened policies abroad may be forgiven if they have become deeply disconraged by
a not-so-benign soft imperialism, by a fiscal and social policy that takes good care of the rich but shuns the poor on
grounds of a far from "compassionate conservatism," and by the conformism, both dictated by the administration and
often spontaneous among the public, that Tocqueville observed 130 years ago. [...]”

27 European Commission, A Constitution for Europe, Brussels, 2004: 6.

28 To talk about the construction of Europe is the same as to talk about the defense of the
European social model, which is currently on the decline due to doubts about its economic
viability. Nonetheless, the citizen himself was the foundation of the European Union with the
Maastricht Treaty in 1991. Since the 1990s Europe has concentrated on boosting political and
citizen integration. To show this idea, we talk of the evolution of Europe, “from a Europe of merchants
to a Enrope of citizens”. JOSEPH WEILER & MARLENE WIND, EUROPEAN CONSTITUTIONALISM
BEYOND THE STATE. (J. H. H. & Marlene Wind eds., Cambridge University Press 2003).

2 Primo Levi, Se guesto é un nomo-La tregua (If This Is a Man — The Truce). (Einaudi ed., 1950).
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One sign of this vital and philosophical fabriche legal response of Spain, and
of the other European States. No law had to bsegola® fight back against the threat of
fundamentalist terrorism. This is partly because Ifight of terrorism has been an
aspect of the political identity of some Europedaté&s such as Spain, the United
Kingdom, Germany, France and lItaly. These countréa® dealt with terror for the last
35 years, combining the use of public power, witheffort in general to respect to the

Rule of Law and the protection of human rights

This terrorist experience and "2Century history, have convinced European
states to fight against this threat with maily legeechanisms and not with strictly
military resources. As opposed to what happenethénUnited States, no European

country has successfully implemented laws suchhas USA “Patriot Act”. The

implementation of the “Patriot Act” in Spain woulthave been considered
unconstitutional by the Spanish Constitutional @olur fact, the British High Court has
ruled that some legal orders made by the Governmeiony Blair are against the

European Convention on Human Rights and thus hashed therit.

3 In the last thirty years there have been exceptions to these democratic political principles in
Europe, but the fact that they are exceptions cannot make them acceptable for the Western
European democracies. Some examples of breaches in the Rule of Law have been: the British M16
fight against the IRA terrorism, the “mass suicides” of the members of the Baader-Mainhof gang in
Germany, the Italian lodges that were supported by the State against the communist threat and
against the Red Brigades terrorist group (Brigate Rosse); and finally, the creation of the state-
sponsored death squads GAL (Anti-Terrorist Liberation Group, in its Spanish acronym) in Spain in
1984 to fight against ET'A’s terrorism outside the Government.

3 BBC News: story from BBC NEWS, available at http:/ /swww.bbc.co.uk, (published Jun. 28, 2006).
"Tudge quashes anti-terror orders
Control orders are part of the anti-terrorism effort
A key plank of the government's anti-terrorism laws has been dealt a blow by the High Conrt. A senior judge said
control orders made against six men break European human rights laws. Ministers say they will appeal against the
ruting. The orders are imposed on people suspected of terrorism but where there is not enough evidence fo go to court.
They mean suspects can be tagged, confined to their homes, and banned from communicating with others. In his
ruling, Mr Justice Sullivan said control orders were incompatible with Article 5 of the Enropean Convention on
Human Rights, which ontlaws indefinite detention without trial. The home secretary had no power to mafke the orders
and they must therefore all be guashed, be said.
TERRORISM JUDGEMENTS
December 2004: Law lords say holding terror suspects without trial is unlawful
April 2006: High Conrt overturns first control order made, saying the suspect had not received a "fair hearing"
June 2006: Six: control orders are guashed by the High Court for breaking European human rights laws.
Under the control orders restrictions, the suspects bave to stay indoors for 18 hours a day, between 4pm and 10am
and are not allowed to use mobile phones or the internet. And there are limits on who they can meet. The judge said
the restrictions were "the antithesis of liberty and equivalent to imprisonment”. ""Their liberty to live a normal life
within their residences is so curtailed as to be non-existent for all practical purposes,” he said. In April, the same
Judge ruled against the Act under which control orders are made, saying that those subjected to them had not received
a fair hearing. (...)
Laws under review.
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Another sign that the European citizen has a diffeiphilosophical approach
was revealed during the demonstrations againstwiwe in Iragq that took place in
Madrid, Spain at the beginning of 2003. José Sagamblobel Laureate in Literature
said that there were two superpowers in the intemmal political scene. One was the
United States. The other was each and every citihah had the civic courage to
demonstrate and to step outside their homes tommdifferent type of public policy.

Following a similar idea, an anonymous citizen wratletter in the discussion
forum ‘Open Democracy’ (accessiblevatvw.opendemocracy.oygxpressing his ideas
on how U.S. citizens have reacted to the terratisicks compared to Europeans:

“Americans saw on television what was happenindl@w York and Washington.
They went home and locked themselves in. Nexth@gywent to war. Spaniards
learnt of a new terrorist attack in their countrynparalleled in their history.
Spaniards and Europeans went out onto the streedeinonstrate against terror.
The next day the Spanish people went to vote igeheral elections and changed
the government of their country.”

During its first month in power, the new democralig elected Spanish
government, decided to remove the Spanish troogisvikre taking part in an illegal
war in Iraq, outside the mandate of the United &feti Thus, the Spanish government
fulfilled the principle of international legalityna responded to the will of the Spanish
people, 93% of whom had already expressed thaictaice to back the invasion of
Irag in 2003.

Hopefully, the future European Constitution willnsmlidate democracy and the
supreme value of human rights, despite the thifet@irmrism.

5.- Conclusion: thé\rab GardenGround Zeraand the development of the Arab world

Spain is one of the European nations whose higtasybeen enriched by Arab
culture and civilization. Between 711 and 1492 ¢heas a prolonged and continuous

Tony Blair's official spokesman said Parliament had debated control orders at length and had expected the issue to go
through the conrts too. The government was already reviewing the way the courts interpreted the Human Rights Act,
which incorporates the European convention into British law.

The government's terror law adviser, Lord Carlile, said he was "not at all surprised" the judge had ruled that the
orders were too stringent. If the Court of Appeal also said the orders should be quashed, he excpected the government
would make the restrictions on the suspects less severe. (...)"
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presence of the Islamic and Arab world in differareas of the territory, There is no
doubt about the importance of this cultural, histr and philosophical legaty
Numerous terms coming from Arabic became part efSpanish language. Moreover,
there is no such thing as a “Spanish race”, pricisecause in reality it is a natural
mixture of Mediterranean peoples, of Visigoths, defrabs, Germanics, Celts, etc...

Yet, there is no doubt about the cultural, politicaconomic and social
separation that exists between Spain and the Islaworld. Two key moments in
history can explain this separation. The first caabeut with the birth of Spain as a
Nation-state and the expulsion of the Arab peofiesh the country in 1492 by the
Catholic kins. The second “moment” includes the uktdal Revolution and the
spreading of Enlightenment ideas and laicism thinoug Western Europe. Professor
Lewis, from Yale University, has pointed out th#ist aspect is fundamental to
understanding the deep and profound rupture betteeWest and Islam:

“Later attempts to catch up with the Industrial Blewion fared little better.
Unlike the rising powers of Asia, most of whichrgtd from a lower economic
base than the Middle East, the countries in thdoregtill lag behind in
investment, job creation, productivity, and therefaon exports and incomes.
According to a World Bank estimate, the total expaf the Arab world other
than fossil fuels amount to less those of Finlaadcountry of five million
inhabitants. Nor is much coming into the regionway of capital investment. On
the contrary, wealthy Middle Easterners prefemigest their capital abroad, in the
developed world*

It is interesting to compare the visions of fremda@lemocracy and welfare that
exist on both shores of the Strait of Gibraltapasated by only nine maritime miles.
For example, the alleged 2@ijacker in the 9/11 terrorist attacks, Zacariasuskaoui,
has s3t4ated that one of the reasons for the attaeksthe feturn of Spain to Muslim
rule”

32 TTTU BURCKHARDT, LA CIVILIZACION HISPANO-ARABE. (Alianza 1977).
3 BERNARD LEWIS, WHAT WENT WRONG? THE CLASH BETWEEN ISLAM AND
MODERNITY IN THE MIDDLE EAST 47 (Perennial 2002).
34 Thomas L. Friedman, Longitudes and Attitudegl&ng the World After September 11,
“Diary: Travels in a world without walls”: 311 (2@Dat
http://books.google.com/books?id=X7ZQHgAACAAJ&dg#timan++Longitudes+and+Attit
udes+Diary
“When Zacarias Moussaoni, the alleged twentieth hijacker who was captured in Minnesota trying to learn how to
Sy a 747, appeared in court in April 2002, he was given a chance to matke a fifty-minute statement. In it he said he
prayed for ‘the destruction of the United States’, ‘the destruction of the Jewish people and state’, and ‘the return of
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Moreover, it must be acknowledged that the presentept of human rights evolved
from the Western political thought, particularlyiin the Enlightenment period and the

subsequent American and French Revolutidn§hus, it is difficult to envision a

universal approach to human rights given the prastiin some Islamic countries and
the complete absence of democratic states in tamils world. Nevertheless we share
the same human condition, which also means agpisgtisuch as the pursuit of

happiness and vulnerability. In this respect AbghilAhmed An-Na'im, from Emory
University —with his generous, brave/courageous perspectivglaih— suggests that
our frame of reference should be the universalitiionan rights, and not “"the West'
or "European societies.” In fact, the contrasthhghted above between the response

of

European countries and the US to the terroristcldtashows the fallacy of the
dichotomg between "the West" and "the rest". In$tess professor Adullahi Ahmed

An-Na'inr® claims, we should emphasize our "shared humarevathility" on a global

scale, and realize that terrorism is a threat t@falis. Thus, the response must come

from all of us, collectively as humanity at large.

A year after the September 11 attacks, a UNDP rtepwrab Human

Development Report 2002was publishe. The analysis of the data and the

Spain to Muslin rule”. Zacarias Moussaoni repeated these same motives in the hearing of the trial that took place in
2006. He was finally sentence to life.

* 1t is interesting to see that one of the effects of the French Revolution was on language some
linguistic terms. For instance, in 1789 the word revolution was just referred to the work of the Polish
philosopher and astronomer, Nicolas Copernicus, “De Revolutionibus” published in 1543.

In Diderot and D "Alambert Encyclopaedia the only meaning incorporated was the one related to
Copernico. See NICOLAS HECTOR DE ANABITARTE & RICARDO LORENZO SANZ, (Cinco
Press 1985).

% Prof. Abdullahi Ahmed An-Na‘im was kind enough to read and make a profound critic of this text
in October 20006; his considerations about the common aspirations of human beings regardless
their origin, culture and citizenship prompted us to recognize in depth the value of the “human
vulnerability concept”; interview with Professor An-Na’im, Atlanta, 10® October 2006.

37 See UNDP: Arab Human Development Report 2002-2004, available at http://www.undp.org.sa; and
the articles “Self-Doomed to Failure”, published on July 4%, 2002 in The Economist, “Arabs at the
Crossroads”, written by Thomas L. Friedman, published in The New York Times, on July 5%, 2002;
and Longitudes and Attitudes, by Friedman, p. 299:

“(...) it's not only the Palestinians who need radical reform of their governance - it's most of the Arab world.

By coincidence, though, some other important folks bad the conrage to say that just this week: The U.IN.
Development Program, which published, along with the Arab Fund for Economic and Social Development, a
brutally honest Arab Human Development Report yesterday analyzing the three main reasons the Arab world is

Sfalling off the globe. (The G.D.P. of Spain is greater than that of all 22 Arab states combined.) In brief, it's due to a
shortage of freedom to speak, innovate and affect political life, a shortage of women's rights and a shortage of quality
edncation. If you want to understand the milien that produced bin Ladenism, and will reproduce it if nothing changes,
read this report.

While the 22 Arab states currently have 280 million people, soaring birthrates indicate that by 2020 they
will have 410 to 459 million. If this new generation is not to grow up angry and impoverished, in already
overcrowded cities, the Arab world will have to overcome its poverty - which is not a poverty of resources but a "poverty
of capabilities and poverty of opportunities,” the report argues.
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information, as well as the reports conclusionsggis the necessary information to
understand some of the reasons for the welfarerdiftes between the Western world
and the Arab world, namely the lack of politicadddom, corruption and deprivation of
women’s rights. This report was written by distirgied Arab intellectuals and it
included some alarming data. For example, Spaims$&Domestic Product (GDP) is
greater than the GDP of the twenty-two Arab Stam®bined. There is hardly any
investment in education in the Arab world despite fact that 65 million people are
still illiterate, two thirds of them women. This @oblematic because, as stated by
Amartya Serf, freedom is an essential ingredient for developgnse, it produces
“development as freedom”. The access to some gallitights, such as the right to
education is inherent to development. According-éonando Reimers, from Harvard

Though the report pays homage to the argument that the Arab-Israeli conflict and Israeli occupation have
been both a cause and an excuse for lagging Arab development, it refuses to stop with that explanation.

To begin with, it notes that "the wave of democracy that transformed governance in most of Latin America
and East Asia in the 1980's and early 1990's has barely reached the Arab states. This freedom deficit undermines
buman development." Using a standard freedom index; the report notes that ont of seven key regions of the world, the
Arab region bas the lowest freedom score - which includes civil liberties, political rights, a woice for the people,
independence of the media and government acconntability. In too many Arab states women can't vote, hold office or get
access to capital for starting businesses. Sadly, the Arab world is largely depriving itself of the creativity and
productivity of half its citizens,” the report says of Arab women.

On education, the report reveals that the whole Arab world translates about 300 books annnally —one-
[ifth the number that Greece alone translates; investment in research is less than one-seventh the world average; and
Internet connectivity is lower than in sub-Sabaran Africa. In spite of progress in school enrollment, 65 million Arab
adults are still illiterate, almost two-thirds of them women. No wonder half the Arab youths polled said they wanted
1o emigrate.

The report concludes that What the region needs to ensure a bright future for coming generations is the
political will to invest in Arab capabilities and knowledge, particnlarly those of Arab women, in good governance,
and in strong cooperation between Arab nations... The Arab world is at a crossroads. The fundamental choice is
whether its trajectory will remain marked by inertia... and by ineffective policies that have produced the substantial
development challenges facing the region; or whether prospects for an Arab renaissance, anchored in human
development, will be actively pursned.’

Well said —and here's the best part: The report was written by a ‘group of distingunished Arab intellectuals’ who
believed that only an ‘unbiased, objective analysis’ could help the ‘Arab peoples and policy-matkers in search of a
brighter future.’ (...)".

The 2003 World Bank Report revealed that the largest contrast between bordering states,
from the point of view of economic development and social welfare, is not between the United
States, first world power, and its southern neighbor Mexico, but between Spain and Morocco. See
World Bank Report 2003, available at www.worldbank.org.

38 See AMARTYA SEN, DEVELOPMENT AS FREEDOM 5 (Oxford University Press 1999).

“The difference that is made by seeing freedom as the principal ends of development can be illustrated with a few
simple examples. Even thongh the full reach of this perspective can only emerge from a much more extensive analysis,
the radical nature of the idea of ‘development as freedom’ can easily be illustrated with some elementary examples.
First, in the context of the narrower views of development in terms of GNP growth or industrialization, it is often
asked whether certain political or social freedoms, such as the liberty of political participation and dissent, or
opportunities to receive basic education, are or are not ‘conducive to development’. In the light of the more foundational
view of development as freedom, this way of posing the question tends to miss the important understanding that this
substantive freedoms (that is, the liberty of political participation or the opportunity to receive basic education or health
care) are among the constituent components of development.”
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University, education is the main determinant obple’s life chanced’ He adds that
education is vital to eradicate poverty and ineifial The deprivation of education is
itself a form of poverty and perhaps Ground Zero tie epicenter of this
underdevelopment. Thus, on April 2006, Koichiro Maitra, director-general of the
UNESCO claimed that medical doctors, school teachad university professors were
the most important professions for the civic re¢arion of Irag™

Education as a response to terrorism

3 Boti Ramirez and J. Meyer consider education, aside from nationality, the main determinant of
people's life chances around the wotld. See Ramirez, |. Boti & J. Meyer, Explaining the origins and
expansion of mass eduncation, CER. 145-164, vol. 29, no. 2, (1985).

40 See Reimers, Fernando in “PROSPECTS”, vol. XXIX, no. 4, December 1999, (Issue Number
112) Open file education, poverty and inequality, “Educational Chances of the Poor at the End of
the Twentieth Century”, page 2:

"The most significant expansion in access to education around the world at all levels has taken place during the last
100 years. Educational opportunity thus came to be perceived, in the collective consciousness of many in the middle of
this century, both as a fundamental human right and as a gateway to social opportunity. Meritocratic societies
increasingly allocate social status on the basis of educational attainment. The relationship between earnings and
edncational levels is well documented globally. Education is the single greatest predictor of life chances.

Several processes excplain why education matters for the reduction of inequality and poverty. First, the
cognitive skills, social skills and credentials that can be gained in school expand the choices available to people. These
skills and credentials increase the probability that people can become more productive and obtain better paid jobs, they
increase the likelibood that they adopt practices that lead to better health, and they increase the possibility to effectively
influence the number of children in the fanily.

Obviously poverty and inequality cannot be improved by only intervening in education. Higher levels of
edncation in themselves will not generate more jobs with decent pay. Those are a product of the choices countries matke
about how to respond to the opportunities and constraints posed by participation in the international economy. The
"quality’ of growth is key, as not all growth has the same impact on employment and wages. There are, however,
interactive processes in how these choices on matters of economic policy influence poverty where the educational level of
the labour force intervenes.

Reducing poverty and improving income distribution is the result of multifaceted economic and social
processes, not just of improving educational conditions. An important factor in the reduction of poverty incidence is an
increase in economic productivity so that average per capita income can increase and so that the living conditions of all
people, including the poor, improve. From this perspective, an avenue to reduce poverty is to foster economic growth.
Growth and other processes associated with increases in national income, such as nrbanigation, expansion of basic
infrastructure and reduction in fertility rates, will increase the incomes of many families so that the percentage living in
poverty declines.”

* Koichiro Matssura also condemned the campaign of violence waged against Iraqi academics and
intellectuals, since doctors and professors have been among the main targets of the selected killings
in Iraq. Since the invasion of Irak in May 2003, 180 teachers were killed, 3,250 teachers have fled
Iraq and up to 100 were kidnapped. See, UN Office for the coordination of Humanitarian Affairs.
IRIN, UN Office for the coordination of Humanitarian Affairs : bumanitarian news and analysis, at

http://www.irinnews.org/ (last visited Nov. 15, 2000).
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The urge to understand why Moroccan citizens caroiet a terrorist attack in
Madrid on March 11, 2004, as well as the awarepésieir lack of political freedom
and their low levels of education, led me to thimkre about the direct connection
between development and education. | came up witngwer a year later, in the form
of a literary allegory. | was on a trip near thertieAfrican coast, in the small island of
Pantelleria, opposite the coast of Tunisia, loolantp the Arab world.

While scanning the horizon, an unexpected sumneargiit struck me. It was a
simile that included both the Arab and Europeanuces$, as well as architecture and
education. | contrasted the above mentioned idéarofind Zerowith the image of the
Arab Gardenl am about to explain nét

Pantelleria is a small volcanic island in the pnoe of Trapani (Sicily), located
between the island of Sicily and Tunisia. It is iagland with constant never-ending
winds. The historical and multicultural backgrountl Pantelleria is typical of the
Mediterranean world. Greeks and Phoenicians, Byzesit Arabs, Spanish-Aragonese,
and now Italians, have inhabited the island. | tidwof the simile when | learned about
the numerous cylinder-shaped constructions thatbeaseen on the island. They are
built using rectangular lava blocks, the only camsion material to be found in the
island. They are about 6 meters (18 feet) in diametpproximately 5 meters high
(around 15 feet) and their walls are almost oneemeide (about 3 feet). This i
giardino arabo(the Arab garden), | was told. And | thought of hdvey must have
been built. | thought of the effort, of the endlé®urs under a merciless sun, breathing
the heavy and stiff air. | saw the rough and hartds carrying the blocks. And all that
strenuous effort just to build a small stone areatich to hide and keep a fragile world
protected from the constant wind. Specificallyerthwas a small olive tree which was
now able to grow upright and strong and did noteh@vcrawl like the other trees on the
island; a cypress that grew tall and strong just te the wall where it stood erect and
dauntless; some palm trees enjoying the little arhaf water they had and able to
freely grow without having to fight back the winaind an almond tree, its white light
reminding us of the spring and full of fruit by teed of the summer.

“Interesting!” | thought. The Arab garden was ligducation. We do not realize
that the wall that protects education should alwhgs strong and deeply rooted,
complete and flexible. For only that priceless wallso difficult and strenuous to
build, just like the lava blocks that make up thel#\garden— favors the growth inside
ourselves of what will enable us, to become peuwjitle autonomy, to think and express
our points of view, thanks to a strong, fresh, anthentic area. This is just like the one
the Arab garden offers its tiny inhabitants. Tisag¢ducation!

2 See JOAQUIN GONZALEZ IBANEZ, EDUCACION Y PENSAMIENTO REPUBLICANO
CIVICO. “EPILOGO. EL JARDIN ARABE” 235-241 (Valencia 2005).
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They are plants, yes, but those walls enabled tteeffulfill themselves” in a
way and give the best of themselves in the forrwadd and green leaves, of color and
fruit. | did not think about it at the moment butw, after the terrorist attacks in Madrid,
| strongly believe that in the Arab world, the lamkfreedom, of security and the “quasi
promotion of ignorance®®, are the ingredients for fear and distrust. They dosely
related to the absence of education which shapasdandual capable of building his
own future, freely, without being constrainedduture saverand fundamentalists.

After the Madrid attacks, | came to the conclustbat only an Arab world
capable of demanding the opportunity, the deciaiwh the historical courage to “plant”
Arab gardensin its society will be able to reach the histoenponecessary for its
development. Only such a world will build a protzttarea that will provide free
education with clean air full of the civic ethieqquired in a democracy.

«Qjald»> is a Spanish word whose etymology comes from tfabislaw Sa llah
and which mean&od willing And so, God willingthe future generations of our Arab
neighbors will enjoy an education arena that wilage them to freely choose and
believe in a future built with their participatio®od willing, this education will let
them cherish a feeling of progress and developrtteatt will lead them to fight the
poverty and inequality that determine their worfdl a&ircumstances! It is a long road
and it needs perseverance and will to reach thehfimy line. It took some European
States like Spain almost two centuries, fightind battling, to finally leave the Ancient
Regime behind and create an open and free souwighgqut historical determinisms and
religious shadows.

The Western world will also play a key role andlvadve some responsibility
for the efforts to escape underdevelopment. Thgrpss, positive effects and well
being generated by the rise of human rights staisdand the universal spread of access
to education in the Western World should be the tnedective soft powet* to be
translated into the Arabic countries as an equitjicp. We have the duty and
responsibility to regenerate tBround Zeroareas that produce underdevelopment. We
need to ensure these areas have access to theltned,education that would provide
citizens with enough autonomy to decide their fettWe Europeans worry about what

43 This reasoning becomes accentuated when we study the allocation of the national budgets in the
Arab countries and we realize that very little is invested in education, especially if compared with
investment in defense. The most alarming examples are those of Pakistan, Egypt, Yemen, United
Arab Emirates, Burma, Sti Lanka, Botswana and Sierra Leone. See JOHN T. ROURKE, WORLD
POLITICS: INTERNATIONAL POLITICS ON THE WORLD STAGE (9t ed. 2002).

* By soft power we mean the idea developed by Joseph S. Nye, Jr: “Soft power rests on the ability to
shape the preferences of others (...) It is also the ability to attract, and attraction often leads to
acquiescence.” In a certain way, sof? power is the capacity to attract and influence others built on
persuasion, legitimacy and equity. See, JOSEPH S. NYE & JOSEPH S. NYE, JR., SOFT POWER 5-7
(Public Affairs 2004).
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we can dowith the Arab world, and ndor the Arab world!!*> And yet, the future is

—

only in the hands of the Arab peoples and in thlistermination to change their

circumstances in order to change their futtite!

Education is everything!

4 Nelson Mandela highlighted the differences between to do for and to do with. The South African
leader respected profoundly President Bill Clinton, since in the United States Clintons policy had
won over the confidence of black citizens, minorities, women, and the disabled, and it had meant a
change in the traditional US foreign policy in Africa. During the celebration of the Fiftieth
Anniversary of the Universal Declaration of Human Rights, in December 10%, 1998, Nelson
Mandela quoted Clinton’s words during a conversation they had: “I admire Clinton; he has changed
the face of American politics. (...) When he came here [South Africa] he set forth a very important
question. He said: ‘It used to be, when American policymakers thought of Africa at all, they would
ask, what can we do for Africa, or whatever can we do about Africa? Those were the wrong
questions. The right question today is, what can we do with Africa?”’. See Carlin, John, “El gigante
de la libertad, Mandela”, in Spanish weekly E/ Pais Semanal, published on December 6th, 1998: 21-
23.

4 In 1916 Spanish philosopher José Ortega y Gasset coined the expression “I am me and my
circumstances”, to give the idea that if man has neither the capacity nor the will to change his
context and his circumstances, then he will not be able to change his future. See in the English
version: José Ortega vy Gasset, Meditaciones del Quijote, “Personas, obras, cosas”, (Meditations on
Quixote, “People, Works, Things”). Alianza Editorial- Revista de Occidente, 1983 (Spanish version).
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TLa Zona Cero esta en el alma de occidente,
cerca del corazén, en un solar de Manhattan.
Cayeron los gigantes. Lagrimas de septiembre.
Lagrimas de carne y metal.

El planeta contuvo la respiracion.

Los hijos del ocaso se armaron en respuesta.

Qué pena que no sepas repartir tu piedad.
También que cada herida en la piel de este planeta
es una Zona Cero que llorar.

Y abres otra herida repitiendo el mismo error.

La Zona Cero sangra en la ruinas de Kabul.

Una boca sin dientes sonrie bajo un burka.

La Zona Cero extiende sus manchas hacia el sur.
Y no hay septiembres ni lamentos

para esta tierra agujereada por el fuego. (...)

Rodeado de alambradas, muy cerca de Belén,

en plena Zona Cero nacié el hijo de un dios.

Los olivos se secan y Palestina ve

como bajo los escombros duermen

palomas que se esconden del invierno.

Desde un hotel contempla la bella Scherezade,

cegada por las llamas, las calles de Bagdagd.

Las mujeres se esconden del lobo en Ciudad Juarez.

Y en un semaforo de Rio de Janeiro

los nifios comen plomo y papel de celofan.

En Africa la Zona Cero hincha los vientres

y llenara sus camas de sombras y delirios.

Un indio en una selva hoy suefia con serpientes.

Y en un café de Grozni los més viejos

lloran por la calma que no volvera. (...)
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Ismael Serrano, Zona Cero

Ground Zero is in the soul of the West,

near the heart, in an empty lot in Manhattan.

The two giants have fallen. September tears.

Tears made out of flesh and iron.

And the planet held its breath.

The sunset’s sons armed themselves to respond.

Shame you can’t share out your piety.

Each wound on the flesh of this planet

is another Ground Zero to cty for.

And yet, you inflict another wound, making the same

mistake once again.

In the ruins of Kabul, Ground Zero is bleeding. _|
Behind burqah a toothless mouth is smiling.

And Ground Zero spreads towards the south.

No more Septembers, no more cries

for this land pierced and burnt by the fire. (...)

Near Bethlehem, surrounded by a wire fence,

in the middle of Ground Zero, the son of a god was

born.
The olive trees dry up and Palestine watches
the doves sleep under the rubble

looking for shelter for the winter.

From a hotel, beautiful Scheherazade,

Dazzled by the flames, looks onto the streets of Baghdad.
Women in Ciudad Juarez hide from the wolf.

And next to a traffic lights in Rio de Janeiro

Children eat lead and cellophane.
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In Africa, Ground Zero blows up the tummies

and fills their beds with ghosts and nightmares.

An Indian in the jungle dreams of snakes.

And in a café in Grozny the eldetly cry,

longing for a peace that will never come back.

(..

Zona Cero (Ground Zero), song by Ismael Serrano
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The Arab Garden: A Response to Professor Ibafiez bstisham Ramadan

Professor Ibafiez focused his argument on threerfattat contribute to the rise of international
terrorism by individuals who brand themselves asslvits. These factors are lack of democracy,
economic failure of numerous Muslim states and lafc&ducation. These factors, in my opinion, are no
exclusive. Several other factors have contributedhe current crises including oppressive regimies o
Muslim States that deprive Muslims of basic paditidghts under the label of secularism, deprivatid
Muslims in western society from numerous humantsigh.g. Mosques cannot use loud speakers to call
for prayers while church bells ring freely, prohitin of females to wear head scarves, use of affens
language in addressing Muslims. | will focus mycdission on the issues raised by Professor Ibafiez
presenting an Islamic perspective while noting enner of other factors. | conclude my essay with an
analysis exposes the reasons for the current.crisis

1. Education:

Early in the Islamic period, Islamic states realiits potential as a leading democracy in a world
where knowledge, whether religious, scientific dheswise, was largely appreciated and encouraged.
Shortly thereafter the democratic model presentethb Prophet Mohammed and his companions was
abandoned due to political struggles between variglayers. However, seeking knowledge through
education has always been a matter of high impoetan the Islamic state. Muslims’ contribution to
humanity cannot be denied by unbiased individuads. instance, al-Razi (Razes), Abulcasis ( Bucasis,
Alzahravius), Ibn-Sina (Avicenna), Ibn-Rushd (awes), and Ibn El- Nafis took the lead in the so@éen
of medicine for centuries. In other fields wererfidad or pioneered by Muslim scientists paving tlag w
for modern science. Al-khwarazmi (Algorizm) is saiered to be one of the founders of algebra. Jabir
bin-Hayyan is recognized as the father of chemigiyHaitham, (Alhazen) is considered the father of
modern Optics. Ibn Khaldun is universally recogdiz&as the founder and father of Sociology and
Sciences of History. The magnificent contributionMuslim scientists was not created in a vacuum. It
has deep roots in Islamic thought. Promoting edoigad every individual, whether male or femaleais
Islamic goal. A long list of directions stated imetQur'an and the tradition of the Prophet Mohammed
stipulate this goal. The First Quranic command \R&AD.*” Such a command (read) is the imperative
first step in education. Islam elevates the stanfe®ason and honors those who possess knowfédge.

47 (Read! In the name of thy Lord and Cherisher, Who created...) THE HOLY QUR’AN 1:96.

48 (Say: Are those equal, those who know and those who do not know?” THE HOLY QUR’AN

39:9; “Those truly fear Allah, among His Servants, who have knowledge: for Allah is Exalted in

Might, Oft-Forgiving.) THE HOLY QUR’AN 35:28. J
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Muslims should strive to gain knowledge for its in&t Muslims are ordered to learn not only their_|
religion but all science®. Those who refuse to utilize the faculty of reasgnby thinking and learning
are blameworthy* Whether a concurrent regime advances Islamic d¢iducprinciples is dependant on
various political and social factors including aibcustoms that may contradict Islamic principlEsr
instance, the Taliban regime, a self-defined Istam@gime, regrettably has deprived females from
education suggesting that female education is Uolaer un-Islamic®® Without a doubt, this regime
would fail to produce any foundation in the basiarses of Islamic law i.e. Qur'an and Sunna or even
Islamic Jurisprudence, whatsoever, to supportdiaisn. Rather, it might be the whim of the tribahters

or a tribal custom, unjustifiably labeled Islamic.

2. Democracy:

Professor Ibafiez has identified the democraticestathave five characteristics. Each ought to be
discussed individually.

a) Real separation of the State’s powers (checks @balances).

4 (High above all is Allah, the King, the Truth! be not in haste with the Qur’an before its revelation
to thee is completed, but say, "O my Lord! Advance me in knowledge.) THE HOLY QUR’AN
20:114. (Of camels a pair, and of oxen a pair; say, hath He forbidden the two males, or the two
females, or (the young) which the wombs of the two females enclose? Were ye present when Allah
ordered you such a thing? But who doth more wrong than one who invents a lie against Allah, to
lead astray men without knowledge? For Allah guides not People who do wrong.) THE HOLY
QUR’AN 6:114. He (Allah/God) grants wisdom to whom He pleases; and he to whom wisdom is
granted receives indeed a benefit overflowing; but none will grasp the Message but men of
understanding.) THE HOLY QUR’AN 2:269. See also (Yahya related to me from Malik that he
heard that Lugman al-Hakim made his will and counseled his son, saying, "My son! Sit with the
learned men and keep close to them. Allah gives life to the hearts with the light of wisdom as Allah
gives life to the dead earth with the abundant rain of the sky.") MALIK’S MUWATTA’, Hadith #
59. 1.1

50 (Do they see nothing in the government of the heavens and the earth and all that Allah hath
created? (Do they not see) that it may well be that their term is nigh drawing to an end? In what
Message after this will they then believe?) THE HOLY QUR’AN 7:185. (Do they not look at the
Camels, how they are created ? And at the Sky, how it is raised high? And at the Mountains, how
they are fixed firm? And at the Earth, how it is spread out?) THE HOLY QUR’AN 88:17-20.

> (For the worst of beasts in the sight of Allah are the deaf and the dumb, those who understand
not.) THE HOLY QUR’AN 8:22. In this verse, the Qur’an described those who refuse to listen
and see as “the worst of beasts”.

52 See AL-QARADAWI, STATE IN ISLAM, Supra note 72, at 113. He criticized Taliban regime
that unjustifiably forbade women education and election process. J
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Given that the fundamental rule in Islam that dlings are permissible unless there is a
prohibition that encompasses it and that ther@iking in Islamic law against separation of statevers,
adopting a separation of powers system is a viapt®n in an Islamic state. However, if the ratiena
underlying the separation of state powers doctisn® provide a closer control among powers (checks
and balances), Islamic law has created even mdeetiee method of control with no equivalent in
western democracies. Islamic law has created e df Hosbali® Under this right, the entire society
engages in an accountability system where evergeaithas the right to monitor the state’s actians t
enforce the law. A citizen may challenge a stagetons, legislation or even unfair practices biyeot
citizens if it contradicts the law of the lande.ilslamic law. Because Islamic society is onatgnt
whatever harms the society or deprives it fromvefdhgain affects every citizen regardless of wieeth
citizen is directly or indirectly benefited or hagth by the wrongdoing. This describes the rightd an
duties of citizenship in its fullest sense. Numaravestern democracies have restricted the citizens
contributions to society by imposing various legaks. For instance, the United States SupremetCour
precludes citizens from raising constitutional eswnless their own rights are affected, i.e. $tand
requirement’ Perhaps the motive underlying this policy is tan@late politically driven litigations and
to reduce the quantum of cases in courts. On this b& balancing the harm(s) and the benefits guest
arise. Are these rationales, and maybe otherghwbe benefit lost of correcting law violations?e
these rationales worth paralyzing the good citizbe, Good Samaritan, who is willing to commit his
efforts to the public good? Should we send thissags to the public: "mind your own business"? Iddee
the answer to these questions rests with the paetfid but Islamic law chooses a different path:
advancing Islamic public good outweighs any othationale. A social concern is a citizen concern,
therefore, whatsoever affects the society as aaylosla member of the society, affects every ditire
the society. Islamic law directives are clear: fgviedividual is encouraged to enjoin good and fdrb
evil. Those who enjoin good and forbid evil by maiehing are the weakest and least desiréble.

Ultimately, if the right of Hosbah provides ultireatontrol among powers then, what is the need
for a limited, in scope, method of control such separation of powers? Obviously the Islamic
constitution may or may not include a separatiopafers doctrine but it would be redundant in tghtl
of Hosbah’s unconstrained scope.

53 For jurisprudential foundation see (Ye are the best of Peoples, evolved for mankind, enjoining
what is right, forbidding what is wrong, and believing in Allah) the Holy Qur’an 3:110, See also (the
Messenger of Allah (saas) (peace and blessings of Allah be upon him) say, “Whoever sees an evil
action, let him change it with his hand [by taking action], and if he cannot, then with his tongue [by
speaking out], and if he cannot, then with his heart [by feeling that it is wrong], and that is the
weakest of faith.” Book of Sahih Muslim Hadith # 78.

>4 See Doremus v. Board of Education of Borough of Hawthorne 342 U.S. 429, 72 S.Ct. 394, 96
L.Ed. 475,Commonwealth of Massachusetts v. Mellon, 262 U.S. 447, 43 S.Ct. 597, 67 L.Ed. 1078
(1923). For criticism See Abram Chayes, The Supreme Court, 1981 Term-Foreword: Public Law
Litigation and the Burger Court, 96 Harv. L. Rev. 4 (1982) (criticizing the United States Supreme
Court for discouraging the citizens from public rights litigations).

% also (the Messenger of Allah (saas) (peace and blessings of Allah be upon him) say, “Whoever sees
an evil action, let him change it with his hand [by taking action|, and if he cannot, then with his
tongue [by speaking out], and if he cannot, then with his heart [by feeling that it is wrong], and that
is the weakest of faith.” Book of Sahih Muslim Hadith # 78. J
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b) Respect for human rights _|

Long before the Magna Carta, Islamic law laid tlendation for a modern human rights
scheme. The fundamental human rights, that indee@xceed those mentioned in any modern human
rights document, are spread in the basic sourceslafic law i.e. Qur'an and Sunna. Islamic law
emphasizes the ever-logical rights such as riglifeaand the right to Justic&. Islamic Law pioneered
declaring some rights such as freedom of religiit of privacy and equality of human beirgst even
establishes rights that hardly exist in modern humights instruments such as the right to a basic
standard of life (welfare staté) Those rights are only examples of the guarantesdah rights under
Islamic law. In the past few decades there have b&empts to collect these rights in western dtkke
instruments. Among the most famous ones are thedisal Islamic Declaration of Human Rights (1981)
and The Cairo Declaration on Human Rights in Is(a890).

5 For the right of life See "On that account: We ordained for the Children of Israel that if anyone
slew a person - unless it be for murder or for spreading mischief in the land - it would be as if he
slew the whole people: and if any one saved a life, it would be as if he saved the life of the whole
people. Then although there came to them Our Messengers with Clear Signs, Yet, even after that,
many of them continued to commit excesses in the land." The Holy Qut'an Sura Al-Maidah
(5:32).8ee also "Take not life, which Allah hath made sacred, except by way of justice and law: thus
doth He command you, that ye may learn wisdom." The Holy Qur'an Sura Al-An' am (6:151). For
the right to justice See "O ye who believe! stand out firmly for justice, as witnesses to Allah, even as
against yourselves, or your parents, or your kin, and whether it be (against) rich or poor: for Allah
can best protect both. Follow not the lusts (of your hearts), lest ye swerve, and if ye distort (justice)
ot decline to do justice, verily Allah is well-acquainted with all that ye do." The Holy Qut'an Sura
An-Nisaa' (4:135). See also "O ye who believe! stand out firmly for Allah, as witnesses to fair dealing,
and let not the hatred of others to you make you swerve to wrong and depart from justice. Be just:
that is next to Piety: and fear Allah. For Allah is well-acquainted with all that ye do." The Holy
Qur'an Sura Al-Maidah (5:8).

57 Respecting Freedom of religion See "Let there be no compulsion in religion: Truth stands out
clear from Error: whoever rejects Evil and believes in Allah hath grasped the most trustworthy
hand-hold, that never breaks. And Allah hears and knows all things" The Holy Qur'an, Sura Al-
Bagqarah (2:2506). Regarding right of privacy See "O ye who believe! avoid suspicion as much (as
possible): for suspicion in some cases is a sin: and spy not on each other, nor speak ill of each other
behind their backs. Would any of you like to eat the flesh of his dead brother? Nay, ye would abhor
it. But fear Allah: for Allah is Oft-Returning, Most-Merciful." The Holy Qut'an Sura Al-Hujurat
49:12. Regarding equality right See "O mankind! We created you from a single (pair) of a male and a
female, and made you into nations and tribes, that ye may know each other (not that ye may despise
each other). Verily the most honored of you in the sight of Allah is (he who is) the most righteous
of you. And Allah has full Knowledge and is well-acquainted (with all things)." The Holy Qut'an
Sura Al-Hujurat 49:13 ( the verse noting destroy any foundation for inequality by emphasizing that
humanity has only one origin and therefore all humans are the same and that the division of
humanities into nations and races is for the sake of distinction, so individuals belonging to different
races and nations my be acquainted with each other).

58 Islam pioneered social welfare system that guarantee providing the needy who reside in the
Islamic state , regardless to his race , religion, national affiliation or otherwise, with the basics
necessities of life See "And in their wealth there is acknowledge right for the needy and destitute."
The Holy Qur'an Sura Az-Zariyat (51:19).

|
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C) Elections, which should be free, plural and peddical; and E) A sovereign power represented by
the people, composed of a citizenship of free memdwomen with equal rights. (These are related
and so combined in the following discussion.)

In these characteristics Professor Ibafiez expthm$acets of western democracies that may not
be universal in nature because of its underlyingspmptions. Before clarifying the variance between
Islamic and western democracies it is imperativexjglain briefly the concept of democracy in Islam.

It is well known that the word democracy is deriviedm two Greek wordsDemosmeaning
(People), andratos meaning (Power), or in other words power to thepte The implications of the
definition are numerous but the most prevailinghat only the people have the power to rule andtena
laws. This, definitely does not preclude peoplenfrthe freedom of belief including the freedom to
choose particular religious beliefs as the supriweof the land. Thus, democracy is neither oppdeed
nor in favor of religion. It takes a neutral staricam religion. Whether religious or secular laws\ail
in a particular state is a question for the peablthe state who own the exclusive power to chabe#
path. The Islamic state is no exception to the.rililee citizens of the Islamic state choose theth pa
through consultation among themselves. This isanobvel concept nor is it a proposition; it is thdy
acceptable method of government in Islam as dekdem Qurar® The Prophet Mohammed was the
first to practice the doctrine of consultation &e thead of the Islamic stffeHe did not appoint a
successor and therefore gave permission to Mugbnedect or choose their own leader. He customarily
consulted his people in the secular affairs.

Islamic law scholarly work on democracy is basedruphe fundamental democratic theory
presented in Qur'an and practiced by the PropHetavardi detailed the conditions of the Imam (the
Head of the State) among them, justice, physidaksis, and knowledge of Islamic law and sound
opinion®® Once these conditions have been met in a camglitta legitimate representativ@shel Al-
Aged wa- Al-Hall of the nation select the one most fulfilling teese conditions and the one that the
nation is likely to respect and follow. The homedtandidate may refuse or accept the leadershig s
the leadership is, in essence, a contract in betwtbe nation and the leader. Once the legal
representatives or the majority of the nation el@éct leader and the candidate accepted the pgoditos
to obeyed by every citizen. If the leader loses onenore of qualities of leadership e.g. committed
major crime, he may be impeached. However, he niighte-elected with a new contract between him

% (Those who hearken to their Lord, and establish regular prayer; who (conduct) their affairs by

mutual Consultation; who spend out of what We bestow on them for Sustenance) The Holy Quran

Sura Ash-Shura (42:38).

60 (It is part of the Mercy of Allah that thou dost deal gently with them. Wert thou severe or harsh-
hearted, they would have broken away from about thee: so pass over (their faults), and ask for

(Allah's) forgiveness for them; and consult them in affairs (of moment). Then, when thou hast

taken a decision, put thy trust in Allah. For Allah loves those who put their trust (in Him)) The

Holy Qut'an Sura Al-i-Imran (3:159).

61 page 6 Mawardi. J
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and the natiofi?. In contrast, dictatorial regimes are never lstarti the nation, through the Iegitimate_|
representatives or through direct election did elect the leader, the vast majority of scholarsehav
declared that the leadership is not vested inéHémposed leadet

Alternatively, Al-Mawardi suggested that the leadérthe nation (the Imam) may appoint his
successot? He relied upon historical precedents in which soofi the Companions of the Prophet
Mohammed appointed or short listed their succesddrs rationale for this proposition is not in certc
with today’s realities nor providing sufficient lieg None of today’'s Muslim countries’ leaders is
comparable to the Companions of the Prophet withaet to knowledge of Islamic law, status between
Muslims or their methodology in conducting the affaof the Islamic stat® Indeed if one of those
Companions was alive, the nation would happily teldan. But those Companions are unrepeatable
models. Moreover, under the benefits versus harafysis that is classically recommended by Islamic
law scholars, the harm caused by an error in juddrite appointing a successor greatly outweighs its
benefits®® The unforeseeable dictatorship that may emergerasult of appointing a successor or even a
family member outweighs any possible benefit. Tthesonly acceptable method to appoint a ruler is by
mutual consultation between Muslims.

Some Islamic law scholars believe that democracw ifreign concept limited to secular
regimes. They argue that the concept of populaersignty is contrary to the basic Islamic creed tha
ultimate sovereignty is to Gdd. Remarkably, those who reject the label of popstavereignty still
believe in the basics of Islamic democratic fouitde. They believe that people should rule thevesel
but the ultimate authority is for God. Thus, it seethat the Islamic law writers who reject the idéa
democracy fall into the erroneous belief that demog must be secular. This is, indeed, incorrect.
Islamic democracy is a viable option. In the Muslhations, the majority of the citizens acceptsnsla
without any compulsion and therefore they have pteck consequences of the faith: submission to the
will of God through recognizing Islamic law as thepreme law of the land. Accordingly, Maududi, m a
attempt to distinguish Islamic democracy from sacdemocracy suggested that the best term to tescri
the Islamic state of government is Theo-democracwhich the popular sovereignty is limited to direc

02 Some said that he do not need a new contract if he has committed a sinful act and repented. Id. at
19.

03 Id. at 7-8.

64 1d. at 10.

5 (Hold on to my Sunnah and the Sunnah of the Rightly Guided Caliphs after me. Hold on to it
firmly. And beware of heretical innovations (bida') because each heretical innovation (bid'ah) is a
falsehood and each false- hood is a deviation from the right path.) Hadith reported by Sunan Ibn
Majah Hadith No 42 (book of Al-Iman). One should realize that the Hadith placed the companions
of the prophet Mohammed, who later became Caliphs ( ruler), in an exceptional position that is
indeed unrepeatable.

66 The Holy Qut'an teaches Muslim how to conduct harm/ benefits analysis in the example of
prohibiting alcohol See (They ask you about intoxicants and gambling: say, 'In them there is a gross
sin and some benefits for the people. But their sinfulness far outweighs their benefit.) THE HOLY
QUR’AN Sura Al-Bagarah (2:219).

67 See 23 John L. Esposito and John O. Voll Islam and Democracy (1996).5¢e also, 139-145 S. Abul
A’la Maududi Islamic law and Constitution (12th ed 1997). J
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commands of Gof It is really unimaginable to object to this forrhdemocracy from a western point of
view. Even in the most liberal western democracyppe chose what bodies of law govern their life no
matter how such laws might be extreme or unfaimfrexternalists perspective. For instance, the
Netherlands legalized drugs while many Europeateststill prohibit it. A number of western countrie
legalized prostitution, others consider it immaaatl illegal. No valid human rights violation clagould

be made that deprives a sovereign nation from d¢hgdts path. Drugs, prostitution, abortion and like
could be legal or illegal. It could be moral or imral. It depends on the moral and legal norm of a
particular state. The Islamic state is not an etiero the rule. Muslims have the right to impabeir
own laws in their state even if such laws deleglageultimate authority to basic sources of Islataig,

i.e. Quran and Sunna.

Anther possible contrast between Islamic democaatythe most common western democracies
practices is the period of service in public offi€aofessor Ibanez suggested that elections shmuld
periodical in democratic societies. Assuming thdéreded service in office, possibly even for a tidem,
is undemocratiper seis unfounded. What if the people choose to elegit representative for a life term
providing that they have the right to impeach thémnfit to serve in public office? Should a foraig
externalist sovereignty subvert the people’s willlslamic society by imposing periodic electiongeT
obvious answer is no. The people may regulate #ieations process and procedures as they wishieven
they decided to appoint a ruler and/or represemtdtr life. This is not to say that Islamic laer seis
against periodical elections rather it is merelgracedural rule that may be accepted or rejectethéy
people.

Apart from sovereignty to God, and periodical elmtd variations, it does seem that, with
respect to democratic process, Islamic law recuifiee, plural and sovereign power that represiiets
people ( Ahel Al-Aged wa- Al-Ha)] composed of a citizenship of free men and wowmigim equal voting
rights.

d) The existence of a Rule of Law

The rule of law doctrine necessitates subjectivg dovernment and the citizens to the law in
application and as regularly adopted. This rule lbartraced to the Magna Carta and was adoptdtein t
western jurisprudenc®. However, centuries before the Magana Carta tiséc lsmurces of Islamic law,

68139-145 S. Abul A’la Maududi Islamic law and Constitution (12t ed. 1997).
9The Magana Carta states " NO free man shall be taken , imprisoned , disseized, outlawed, or

banished , or in any way destroyed , nor will be proceed against or prosecute him , except by the
lawful judgment of his peers and the law of the land" J
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i.e. Quran and Hadith, affirmed the rule of lawthe doctrinal level and in applicatiéhBecause the _|
rule of law doctrine is exceptionally fundamentallslamic jurisprudence it is monitored, and enéaorc
not only by governmental organizations but alsothy people under the right of Hosbah. No one
whatsoever, is above the law. When the Caliph yu@mar Ibn Khatab wore a long robe , a sign of
spending moderate amount of money on clothingptdaple questioned him about the source of earning
that money.

3. Islamic Economy

Generally, Islamic economy adopts a very liberaispective that is based upon the welfare
state, prohibiting exploitation of the needy, andfair practices! However, Islamic law differs

70 (O ye who believe! Be steadfast witnesses for Allah in equity, and let not hatred of any people
seduce you that ye deal not justly. Deal justly, that is nearer to your duty. Observe your duty to
Allah. Lo! Allah is Informed of what ye do.) the Holy Qur'an Sura Al-Maidah (5:8). See also Hadith
"prophetic tradition" ( Narrated 'Aisha: The Quraish people became very worried about the
Makhzumiya lady who had committed theft. They said, "Nobody can speak (in favor of the lady) to
Allah's Apostle and nobody dares do that except Usama who is the favorite of Allah's Apostle.”
When Usama spoke to Allah's Apostle about that matter, Allah's Apostle said, "Do you intercede
(with me) to violate one of the legal punishment of Allah?" Then he got up and addressed the
people, saying, "O people! The nations before you went astray because if a noble person committed
theft, they used to leave him, but if a weak person among them committed theft, they used to inflict
the legal punishment on him. By Allah, if Fatima, the daughter of Muhammad committed theft,
Muhammad will cut off her hand!) Sahih Bukhari, Book of Al-Hudud, Hadith # 779. See a study on
the Rule of Law and the Doctrine of Stare Decisis in Islamic law, Ali Iyad Yakub, The Islamic roots
of democracy, 12 U. Miami Int'l & Comp. L. Rev. 269, 294.

™ Generally See (O ye who believe! Fulfill your undertakings.) The Holly Qut'an (5:1). (O you who

believe! do not devour your property among yourselves falsely, except that it be trading by your

mutual consent, and do not kill yourselves. Surely Allah is Merciful to you." Qur'an Sura An-Nissa

(4:29). See also No deceive in transactions (Abdullah b. Dinar narrated that he heard Ibn "Umar J
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significantly from western jurisprudence in sompeats such as prohibition of Riba (roughly traredat
usury) and Gharar (roughly translates uncertaitii, or speculation) in contractsThere are two types
of riba: Riba Nasi'a, when the lender asks the dwer at the maturity date whether he will pay tleétd

or increase it in exchange for future maturity datRiba al-fadl when the repayment of the loan is
associated with an increaeThus any increase in the repayment of debt is ipited whether in
exchange for delaying/changing the maturity datésopredetermined at the time of forming the loan
contract. Gharar occurs when the parties in thes#etion lack the perfect knowledge of the counter
values intended to be exchanged. For instanceritract of sale, Gharar occurs when the item stibjfec
sale is not sufficiently defined either becauséutire maturity date e.g. fruits and vegetable ywitripe

or sale by betting on one item of mafyOne of the rationales of prohibiting Gharar in tmntract of
sale is to eliminate conflicts between the buyed #me seller arising from discrepancy between the
buyer’s intention/understanding of the item/subjetsale and what he actually receives. It shodd b
noted that there are a number of contracts deemedaeption to the Gharar doctrine such as a adntra
to manufacture (Istisna), a hire contract (ljarad aale with advanced payment.

(Allah be pleased with them) saying: A man mentioned to the Messenger of Allah (may peace be
upon him) that he was deceived in a business transaction, whereupon Allah's Messenger (may peace
be upon him) said: When you enter into a transaction, say: There should be no attempt to deceive.)
Sahih Muslim Book 010, Number 3663. Debt forgiveness policy for insolvency (Abu Sa'id al-
Khudri (Allah be pleased with him) reported that in the time of Allah's Messenger (may peace be
upon him) a man suffered loss in fruits he had bought and his debt increased; so Allah's Messenger
(may peace be upon him) told (the people) to give him charity and they gave him charity, but that
was not enough to pay the debt in full, whereupon Allah's Messenger (may peace be upon him) said
to his creditors:" Take what you find, you will have nothing but alms) Sahih Muslim Hadith # 3777.
However, it is also forbidden for a solvent to make delay in the payment of debt (Abu Huraira
(Allah be pleased with him) reported Allah's Messenger (may peace be upon him) as saying: Delay
(in the payment of debt) on the part of a rich man is injustice, and when one of you is retired to a
rich man, he should follow him) Sahih Muslim Hadith # 3796. Forbidding monopoly (None
monopolize but a sinner) Sahih Muslim quoted in YUSUF Al- QARADAWI, 51 Islamic Concept
of Education& Economy (El- Falah Trans. 1998). Regarding encouraging social welfare See
(Narrated Abu Musa Al-Ash'ari: The Prophet said, "Give food to the hungty, pay a visit to the sick
and release (set free) the one in captivity "by paying his ransom") Sahih Bukhari Hadith # 286.
Encourage investing (If anyone has a land, he should cultivate it or lend it to his brother) Al-
lu’lu’Wa al Matjan, Hadith # 993, 994.

72 (Those who swallow usury cannot rise up save as he arises whom the devil has prostrated by (his)
touch. That is because they say: Trade is just like usury; whereas Allah permitted trading and
forbade usury. He unto whom an admonition from his Lord comes, and (he) refrained (in
obedience thereto), he shall keep (the profits of) that which is past, and his affair (henceforth) is
with Allah. As for him who return (to usury) - Such are rightful owners of the Fire. They will abide
therein) the Holy Quran Sura Al-Baqarah (2: 275).

73 Al-Gasas,1 Ahkam Al-Qut'an 552-3.

™ Id. See also (Uthman b. 'Affan reported Allah's Messenger (May peace be upon him) as saying: Do
not sell a dinar for two dinars and one ditham for two dithams) Sahih Muslim Hadith # 3849. (Abu
Salid al-Khudti reported Allah's Messenger (may peace be upon him) as saying: Do not sell gold for
gold, except like for like, and don't increase something of it upon something; and don't sell silver
unless like for like, and don't increase some thing of it upon something, and do not sell for ready
money something to be given later) Sahih Muslim Hadith # 3845.(Abdullah (b. Mas'ud) (Allah be
pleased with him) said that Allah's Messenger (may peace be upon him) cursed the one who
accepted interest and the one who paid it I asked about the one who recorded it, and two witnesses
to it. He (the narrator) said: We narrate what we have heard) Sahih Muslim Hadith #3880.

75 Imam Serkhasi , 7 ALL-Mabsoot 68. J
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Prohibition of Gharar and Riba never paralyzessth&e economy rather it creates an economi(;|
system the endeavors to eradicate exploitatiohefiteak by a callous interest-based banking syateim
to encourage investment in the liberal market bgliabing easy, risk free, gains generated by Riba
banking interests. Individuals, under Islamic laugbt to invest in the market with the risk of loss
otherwise their capital would depreciate by inflatiwhen the money is idle. Accordingly the Islamic
economical scheme transforms individuals from dogdiinto partners. Moreover, prohibition of Gharar
enhances the market equity scheme by eliminatirngni@inty and speculation in contracts. The Islamic
banks employ various methodologies to substitutetlie Riba system. For instance, under Mudaraba
contract (Trust Financing), a bank may act as amtp the financier to invest his funds in the keain
exchange for a share in the profit. If the bank tbe depositor’s funds partly or fully the bank via
only lose his effort$® Under Musharaka contract (Partnership Financirtgirek participates in financing
along with a project sponsor(s) on a prearranggd.faln contrast to Mudaraba contract, the bank bears
the risk of loss as well as prospect of gain.

It is worth noting that the Islamic financial systealthough it may seem alien to the common
reader, has gained remarkable growth and succeskei past few decades and has proven to be
competitive to the typical western financial systenthe markef®

4. The Dilemma

The persisting question, following the brief illcegion of Islamic democratic principles,
educational and economical policy is that if Islpimneered human rights guarantees and establislired f
and progressive educational and economical guigelihen what is the cause of the widespread human
rights violations, failed educational system andrenic adversity in Muslim states? Probably the ke
concept to explain this paradox is that, as poiotdby the former pop singer Cat Stevens, we otght
distinguish between the car and the driver. The dmarates Islamic law and the driver donates the
application of Islamic law. We also should pay iten to driving in less than optimal conditions.i.
unfavorable circumstances in the Islamic world. éding to this metaphor, the situation in the Istam
world is that of a bad driver driving an excellesgthicle in very bad conditions. In other words, l&hi
Islamic law is virtuous, a host of factors conttiéto the current crises in the Islamic world imthg the
erroneous application of Islamic law principles.favorable attitudes towards Islam in general and
superpowers interests in the Islamic wdAdThe following analysis addresses these issues.

76 Gohar Bilal, Islamic Finance: Alternatives to Western Models, 23 Fletcher F. World Aff. 147,156
(1999).

77 1d. at 157.

78 See Gohar Bilal, Islamic Finance: Alternatives to Western Models, 23 Fletcher F. World Aff. 147
(1999).

7 Indeed this is not an exclusive list; a full historical, economical and political analysis is beyond the

scope of the article J
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A. Islamic economy and the current state of affairs

Historically imperialistic powers have drained thatural resources of the most vulnerable
nations. Nowadays, the non-stoppable train of dinéiton, which is driven by superpowers interests,
harms developing countries including Islamic stdtea large extent. To be sure, globalization maty n
be suitable to every country; rather it is a com¢kat allows only the most advanced in technolagi
an industrial and agricultural platform to compstecessfully. No one can even dream that a country
such as Tanzania can compete, with respect to aaftand bluechip industry, with the Silicon Valiay
America. In other fields such as agriculture thehtelogy implemented in the western nations is far
beyond the dreams of farmers in developing countif®@ make matters worse, most of the developed
countries subsidize the agricultural industry ampadse import restrictions on foreign products. If a
country dared to challenge the globalized econochgmme, it will be isolated by various means inahgdi
banning its exports and refuse to share/transtémtdogy. The Islamic world is a part of this edoiat
Most, if not all, Muslim states are developing ctri@s incapable of competing effectively in a glbba
economy.

The slow start of the Islamic economy and the lgyggion of Muslim states with economical
problems attributed to the imperialistic era. By thnd of nineteenth century Muslim states were
introduced to the western model of economy, asaltref the imperialism, that was indeed inconsiste
with the people’s beliefs and customs. The assumptias that: what is good for the west is goodtier
rest. This assumption is fundamentally erroneoesbee laws, including laws related to an economey, a
an expression of the people’s values and custonailition of Riba and Gharar and contracts such as
Mudaraba or Musharaka which reflects people’s EelEnd customs does not exist in the western
financial system. Muslims were asked, for lengtleyigd of time, to deal with a financial system that
stands at odds with their beliefs. When they faiy are not to be blamed. Rather the blame ligstive
powers that imposed the alien financial system.

B. Unfavorable attitude towards Islam

The unfavorable attitude towards Islam in genesatemarkable. President Bush as well as
numerous United States senators and representdtiegaently use the term "Islamic fascism” in
reference to the war on terrori$th The term is sweeping and taints Islam as a meliga religion which
is followedby one quarter of the world’s populatfdrPresident Bush and U.S. senators have never used
similar terms in reference to other religions, eQhristian fascism, Jewish fascism, Hindu fascism
...etc¥ Pope Benedict XVI made very negative commentsialstam by quoting a criticism of Islam
and the Prophet Mohammad. He quoted the Byzantmpeor Manuel Il Palaeologus, who wrote that

80 See http://news.bbe.co.uk/2/hi/americas/4785065.strm. See also Ali Khan: Fighting Words: the
abuse of Islam in Political Rhetoric. http://jutist.law.pitt.edu/forumy/2006/08/fighting-words-
abuse-of-isalm-in.php.

81 [
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|_ everything Mohammad brought was evil and inhumangch as his command to spread by the sword th_e|
faith he preached™® Although the Vatican issued a statement to sayPthge had never meant to offend
Islam the Catholic encyclopedia contains much wanselts to Islam and to the Prophet Mohammed.
The Catholic encyclopedia describes the Prophet diwhed as "a devil and first-born child of
Satan...his alleged revelations attributed to epitdfis, or to "a paroxysm of cataleptic insanity™"..He
approved of assassination, when it furthered hise€ahowever barbarous or treacherous the means, th
end justified it in his eyes; and in more than @ase he not only approved, but also instigated the
crime.f* The negative portrayal of Islam exceeded thetipali and religious leaders to include
intellectuals in western society. Professor Ibandzs part of this article stated:

"Professor Lewis, from Yale University, has pointedt that this aspect is fundamental to
understand the deep and profound rupture betweeWtst and Islam, and more specifically to
understand the difficulties Islam is having in kiegp its cultural, social and material

development in step with the principles derivedrfrihe technical and philosophical revolutions
that took place in 18th-century Europe and whidtii, teday, are the philosophical basis of the
world’s capitalist democracies."

Professor Lewis’ ideology is not only offensive lai$o lack a sound rationale and contradicts
the basic democratic principles. The message tludié$sor Lewis tried to convey is that the failoféhe
Islamic world to follow western philosophy is thause, or at least contributes, to the currentsciisthe
Islamic world. The question arises: Does Islam rgeedonfirm to western philosophy that might be at
odds with its principals to be an acceptable, iz@d and problem free society? My answer is NOb&o
sure, Professor Lewis and his followers failed malerstand the concept of diversity in a global etyci
Rather it was the illusion of superiority that wdwknder any opposing opinion as unacceptable tand t
cause of a problem. If Professor Lewis really h&lgein democracy then he ought to understand that
nations choose their path including laws and pbjphy. Such an attitude, from President Bush, the
Catholic Church and a number of intellectuals, aslefs of western civilization, if not meant to slen
Islam, will destroy bridges of trustful communiicett between the Muslim world and the west, promote
hatred and violent crimes against Muslims and adesithe notion that there is a war against Islam.

C. The internal dimension of the dilemma

8http://www.cnn.com/2006/WORLD /africa/09/14/pope.muslims.reut/index.html?section=cnn
world.

|_ 8 http://www.newadvent.org/cathen/10424a.htm J
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While some of the problems of the Muslim world assed by external forces, the Muslim
world is never free from blame. Basic Islamic HumRights violations and lack of implementing
indispensable Islamic democratic principles mightte main cause of Muslim world problems including
the rise of international terrorisfn. When individuals are faced with oppressive regginthat violate
their basic human rights and suppress free speagththey observe external countries intervening in
their domestic affairs, they may go underground laabor all different kinds of thoughts includirtget
extreme ones that in their minds justify killingetimnocent and massive infusion of terror into stes.
Although Islamic law prohibits such actions, theger Islamic speech that is capable of defeatimdy su
extreme ideologies was suppressed in various Mustidhwestern States. Muslim world governments are
afraid that allowing free Islamic speech wouldicizie the oppressive regimes and accordingly thay m
lose their grip of power over their own people. Yéas government are motivated by old hatred to a
religion that is different from their own and byosomical and political interests...e.g. controlling a
most valuable natural resources such as oil, paliiomination of the most vulnerable societies.

D. Conclusion: Hope for the Future.

The right and the reasonable solution for Muslintldialilemma should start with attacking the
root of the problem. The primary step for westeatisties should start with understanding Islam
including its democratic principles, human rightsatantees and political and economical doctrines.
Subsequently, based upon true belief in democpatiwiples, western societies and governments must
respect and accept the other opinion even if indgaat odds with their own interests. Finally, west
democracies should not spare any effort in empagethe people in Muslim countries. The only
alternative to this formula is the current stateafiirs: widespread ignorance of Islamic principéither
by hate or politically motivated speech, pursuit e€onomical and political interests by collaborgti
with oppressive regimes and turning a blind eyenactices that are contrary to Islamic and western
democratic principles so long as it serves somdemegountries interests. The destined outcoméef t
alternative formula is endless war with groups Hratblinded with hatred to foreign interventiongheir
countries and with erroneous understanding of Isldm@a so-called war on terror. Muslims in Muslim
States ought to struggle to implement Islamic demtacprinciples by all peaceful and legitimate mea
Muslims in western societies should spread theahechessage of Islam to enlighten non-Muslims and
unlearned Muslims of the Islamic democratic andcattprinciples. By doing do we will be buildingeh
Arab garden whose foundation is well rooted and sghwalls are fully capable of standing against the
dark powers of ignorance, selfish motivations aattificing the innocent as collateral damage.

Hisham Ramadan

85 For instance see, IRIN, Middle East English Service, at
|_ http:/www.irinnews.org/ ME.asp?SelectTheme=Human_rights (Mar. 12, 2008). J
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A comment on Professor Ibanez and Ramadan essays Bymin B. Raskin

| am fascinated to observe the exchange betwesfad2or Ibanez and Professor Ramadan.

When | first read their essays, | saw them as twpsspassing in the night on their way
to opposite sides of the world.

The Ibanez essay reads as an eloquent and thoyougito-date defense of liberal
Enlightenment values for the new century. It engites human rights, constitutional democracy, civic
participation, the corrosive effects of poverty ammjustice, and the primacy of education as the
instrument for social progress and liberation. f&sor Ibanez has essentially invited us to vieg th
process of education for democratic citizenship—military mobilization and war--as our principal
weapon in global defense against religious zealdampaticism and terrorism. He has given us a
framework to make the commitments of liberal deraogruniversal and meaningful in a world fractured
by poverty, injustice, terrorist violence, imperigar and theocratic intentions. Professor Ibarfér®
five specific criteria for democracy: separationgofrfernment powers, respect for human rights, diret
periodic elections, the Rule of Law, and the soigerty of the people (men and women bestowed with
equal rights). These values are essential to girtite dignity of the person against the awesoneepo
of the state and the terrible winds of misfortund poverty.

The Ramadan essay reads instead like a sulitlsgphisticated defense of Islamist ideology
or, perhaps more charitably, the ideology of “Islaademocracy.” From this perspective, “Muslims dav
the right to impose their own laws in their statereif such laws delegate the ultimate authoritiasic

" Professor of Law, American University Washington College of Law, State Senator, Maryland. J
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sources of Islamic Iw, i.e. Quran and Sunna.” (pH@ tells us that the system of separate and etivid
powers is unnecessary where the “right of Hosbadite-that is, a right of every citizen to chaljen
legislation on the basis that it “contradicts” Isia religious law. (pp.2-3) “Ultimately, if theght of
Hosbah provides ultimate control among powers thdrat is the need for a limited, in scope, methbd o
control such as separation of powers?” (p.3)

Where Ibanez champions a political democracy ragppects the rule of law and the individual’s
right of private religious conscience, Ramadanagses democracy, the rule of law and individuditeg
all under the power of a religious state: democraeytells us, “definitely does not preclude pedpden
the freedom of belief including the freedom to cbe@articular religious beliefs as the supreme daw
the land.” (p.5) These precepts imply add up t®leo-democracy,” in a word coined by Maududi and
affirmatively quoted by Ramadan (p.6), and a psiady of total religious domination and submission;
“Once the legal representatives or the majorityhef nation elected a leader and the candidate taztep
the position, he is obeyed by every citizen.” (p.bhis is most certainly not the attitude necesdary
protect democracy and human rights; in my courttng USA), for example, we are struggliagainst
the idea that our “leader,” who has plunged us aggressive war on false evidence, spied on America
citizens outside of the rule of law, and abandolwt)-standing prohibitions against torture, must be
“obeyed.” It is true that Ibanez says that a égaslho “loses one or more of the qualities of leakligp,
e.g. committed a major crime,” may be “impeachehiit the either/or options of obedience and
impeachment do not give the citizenry much roorohtange its mind, dissent and struggle for change.

The dramatic differences between Ibanez and Rameud, at first, depressing to me. Here are
two excellent scholars, one from Spain and one fEgypt, both seeking a decent future for humanity
during a very dark and dangerous time. And, yeg speaks in the language of the Enlightenment, the
other in the language of “Theo-democracy.” Onesades the trajectory of secular democracy, ther othe
religious state power--in other words, precisely itheological attitudes that the Enlightenment Hele
against.

And, yet, | now find some grounds for hope in tilislogue. Here is why. There is a struggle
for decency and human dignity in every society anmitire on earth. It is a struggle that has tgikexe
in well-organized and highly-cultured industrialcggies, like Germany, which unleashed primitive
impulses and genocidal violence in the middle eflst century, but now stands strong as a prateto
democracy, individual rights and the rule of laW.is a struggle that has defined Spain, which alas
caught up in authoritarian and fascist ways of ddasiness in parts of the last century, but ncdde
the world in many human rights advances, includivegrights of women and gay and lesbian citizdhs.
is a struggle that has defined the United Stateéroérica. We are a nation conceived not only in
democratic insurgency against monarchy but alsoetimdavement and kidnapping of Africans and
genocide against the Indians. Yet, we have bemsformed and uplifted by the struggles for uniakrs
suffrage, civil rights, women'’s rights, labor righmulticulturalism, civil liberty and minimums sbcial
provision and justice. Democracy is a constanias@coject.

|
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The struggles for Enlightenment values in ourntnas are struggles that have taken place both
in the arenas of the state and of civil societg|uding our churches and religions. Indeed, hasd to
think of a major advance in the struggle for humigts in the United States that did not involve a
political alliance between those who are champiofgrogressive secular change and those in the
religious community seeking to bring the best digreus values to the project of social reform. the
United States, religious activism has played anoirtgmt role in nearly all of our civilizing movemnisn
including abolitionism, the modern civil rights mement and anti-war movements, even as these
movements also drew on important secularist refionpulses as well.

In other words, | see a bridge of hope being hwith this dialogue. For us to place world
politics on a more hopeful and non-violent path, meed to integrate populations treated now as
superfluous and allocated “NO FUTURE,” (p.10) irofessor Ibanez’s terms. To draw all people into
the mainstream of world history, we will have tdl egpon both the contemporary voices of the secular
Enlightenment, like Professor Ibannez’, and theentarmane, lucid and moderate voices within allwf o
religions, including and especially Islam. Thisw$y | welcome Professor Ramadan’s contribution.
Indeed, we will have to find many more religiouscas than secular ones since religion is dominadt a
pervasive today and, in many parts of the worlds ibeing mobilized to fanatical and violent ageada
Religion must be reformed and liberalized from witftowhere is this project more urgent than in the
Muslim world.

Thus, the dialogue taking place here itself presitiope for constructive collaboration. | do not
mean to minimize the urgent importance of havingtemporary democracy protect rights of individual
conscience and honor the separation of church tatel. sBut | am convinced that, over time, theytrul
humane traditions within each religion will comerezognize the explosive dangers associated wéh th
merger of religious dogma and state power. Frarinluisition and the crusades to the witchcrédtdr
from holy war to suicide bombing and the bloodytagan violence of Iraq, the world has seen the
horrors of state-imposed religious truth and catimic And surely the faithful have suffered as mué
not more, than the non-believers from the neveirgndycles of religious wars and repression. The
progress of civilization will come with a rising @dar commitment to human rights, pluralism, and
liberal democracy, and a corresponding rise irgi@lis self-criticism, moderation and restraint. this
process, religion might recover its prophetic mocd¢ and abandon its legalistic insistence upaneco
dogma and obedience.

The way that we professors can assist in thisqa®ds, as Professor Ibanez argues, through
education, which is both the key to each indivithkibdle chances and the best opportunity to brealya
politically from the resurgent medieval traditiook torture, holy war, slavery and human trafficking
Education itself must be conscious of what John ®ewalled both the “formal” and “informal”
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curricula. The formal curriculum is the subjectttan imparted in specific courses. The informal
curriculum, at least of equal importance, is whatlents learn from professors and the way they\vseha
in the classroom, university and larger world. ughwe should see to it that our universities makel
values of toleration and equity that we championtf® broader society. We should make sure that
foreign students—especially those from the Muslimrld—are not marginalized or mistreated. We
should work much harder than we ever have to canerlessons of the classroom into active serivice
our communities. And we should remember alwayd tha sciences and technology alone cannot
redeem the world; we need arts, language, litezatineater, psychology and philosophy to awaken the
conscience of the world. We need the humanitieegoue humanity.

| should remark, finally, that we will depend oniwersity research and academic knowledge, as
well as practical politics and experimentationtg¢ach us about the futility of violence and hovbteak
the lethal cycles we are in. Ultimately, we wiliye to invent ways to control the increasingly détso
and destructive forces associated with state vi@esexism and militarism, as well as sectariafenice
and holy terror. In this century, the virtue ofokvledge produced in universities will turn on its
instrumental power to rescue the world from authoidn relationships and violence as a way of life.

In this discussion, the very fact of the dialogiel the actual relationships of the participangs ar
as important as the substance of the ideas comatedic | commend the good professors and urge them
to keep cultivating the garden of humanity thagdéivwon, with passion, in our hearts.

Jamin B. Raskin

Reply to the three main articles: A hope for dialoge and
understanding

The previous academic essays by Prof. Raskin, Ramad Gonzalez were enriched by further
comments and a dialogue among the authors, thalvied a tremendous effort to understand each dthers
point of view. The reward has been as Hisham Rampdait

“Can a group of individuals initiate a global diagme that diverts wars and saves lives? | thinkoibd)
intentions are present so much could be done”
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Reply From Hisham Ramadan
To Joaquin Gonzalez Ibafiez and Jamin B. Raskin

Michigan, 28" February 2007
Dear Sir,

When we talked about our joint project | had in chandialogue, idea for
idea, concept for concept, the true purpose of exo@l an open and frank
discussion that will benefit the public to a greatent. | never thought that the
discussion would disintegrate in such a way: peabkattack, Hisham or (Islamic
view) vs. democracy and liberal ideology, Hishare tbgyptian vs. Western
Enlightenment. This is a very common method of umileing the enemy by
labeling him as different from good and differertrh the average person in the
community. Hisham is labeled an Egyptian so hdifferent, even though | am
American as is Professor Raskin. The mention ofbagkground is intended to
alienate the reader from my writing. According t@fessor Raskin, Hisham is
the enemy of the glossy concept of liberal denmcra

Overall Professor Raskin summarized what he andenoms other law
professors and politicians wish for: Islamic |laeformers These so called
reformersarerequired to implement Western values, no matter btvange to
the Muslim world, into Islam. Professor Raskin’dl ga very obvious as he
states, “Religion must be reformed and liberalifedn within; nowhere is this
project more urgent than in the Muslim world.” Be sure manyeformers
have been accepted into American Law schools amdesults are disastrous.
The reformers’ writings were never accepted in the Muslim worldda
furthermore have deceived the American public lygesting that Islam is bad
per seand in need of reform. Consequently, the Ameripahtical machine
pressures Muslim states to amend laws pertainidgjdmic law. If the rulers of
Muslim states refuse American demands they may obesidered anti-
democratic, anti-human rights and might be labe#lederrorist governments or
in support of terrorism. If the Muslim states’ mdeobey the American
instructions they will be viewed, by their own pémpas puppets of America.
Some citizens of these ‘obedient’ states may cankorible acts unjustifiably
thinking that they are serving Islam. It is appardrat the lack of a frank
discussion, in which no one claims superiority aver other, can initiate a chain
reaction that ultimately leads to violence, humaiseny, and death on both
sides; each believing that he is in the right.

|
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| urge you, Professor Raskin, and every honesteswgdin the world to
initiate the frank discussion so that that we magcesed in diverting the wheel
of misery into brighter future.

Please note that | will not give permission to aiblmy submitted
portion of the joint project without the additiorf the above response to
Professor Raskin’s commentary.

Peace

Hisham

Reply from Jamin B. Raskin
To Hisham Ramadan and Joaquin Gonzalez Ibéfiez

Washington DC, 28 February 2007

Dear Hisham and Joaquin: Forgive me if | have edusfence. | have no problem at all with
Hisham's statement running as an answer, and vimuttelighted to participate in a second (and
third and fourth) round of communications if younththis would advance our dialogue, which
is important to me.

The most important thing that | want to say in nefethse, Hisham, is that you were identified to
me as a professor from Egypt, which is why | (wigh@ssumed that you were Egyptian. |
never said that you are the "enemy of the glossgept of liberal democracy,” nor do | believe
such a thing. Meantime, | do believe that chuncth state must be separated and that democracy
should be grounded in universal ideals of liberbd chuman dignity rather than particular
religious texts or traditions, which are, by defom, sectarian, violently controversial,
inscrutable and not amenable in public spacesasoreed dialogue and discussion.

I do not champion some opaque abstraction like ‘téfasvalues," and hoped that | had made it
clear that there is a struggle for decency and kibérty in every culture and society, and began
with the examples of Germany and our nation, théddnStates. | do not see the struggle for
basic human rights and liberal democracy as a Westgort--far from it (witness, for example
our intervention on behalf of authoritarianism imil€ or our continuing alliance with the

|
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|_ theocratic and repressive Saudi Arabia)--but aswuy life instinct of human civilization _|
everywhere.

Yours, Jamie

Oo
Reply From Joaquin Gonzélez Ibafiez
To Hisham Ramadan and Jamin B. Raskin

Madrid, il March 2007
Dear Jamin and dear Hisham

Thank you so much for your involvement and deteatibn to expose your ideas and opinions. | would
really like to share with you some comments regaydyour responses and comment on “our three
articles”

a) When | proposed to work together aroundidea “Radical Islamic Terrorism, education and
the perception from Western and Arabic Countriéstid it because | certainly knew that the
optics of an American Professor of ConstitutionalM,. Jamie Raskin, of an Egyptian Academic,
visiting professor in a US Institution, Hisham Ratana, and a European from Spain, myself,
were complementary, different, and in some elemestsinly opposed.

b)  That one of the basic rudiments in democeaa in academia is a honest, sincere, open, and
of course, respectful debate around ideas and mezgso The idea of dialogue | proposed was
precisely that: “a suggestion to discuss togeth&tie authentic meaning of dialogue (its
etymology dtaioyos comes from the Greek meaning: “crossing of reagmirtrossing of
ideas”.

c) Inthe whole three articles | have not fdansingle piece of disrespect, lack of sensibdityhe
intention to “label” as “evil, destructive, etc”@aothers’ arguments . Nevertheless —and this is
the epicentre of the whole element— we are actimgséholars and our articles enjoy the
academia’s ¢philosophy? and principles; my poame his that there is an inner principle —the
same as in democracy— which enriches the wholegict“We Agree to Disagree ”.

L ]
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d) Hisham, please, | would like you to see our cants not a as a way to “manifest” our idea that
things “should not be that way” or they are “illégiate”. No; it is the other way around! We,
as persons and scholars, elaborate our reasoniogrdamy to our experiences, cultural
backgrounds, knowledge, and a critical though eanste approach.

So when we have expressed an opinion or endocsetain reasoning is because after serious
analysis and thought we deem it adequate to réethconclusion. This does not mean that we
are right, but we are legitimised to express it ahcourse we can be intellectually challenged
for that. Probably none of us have something ddflee truth”. | do not believe in any axiom,
and | do not think in academia —apart from the Mathd Physics axioms- should be any. But
still it is a personal point of view.

And finally, | am not surprised; | did expect sohiag similar to this dialogue because in these
difficult times a peaceful dialogue like ours ehriecademic and civic life.

I wish | could have read these discussions whead & student! Open, free and honest discussion
without the pressure of politics, intolerance drestelement that might hinder a respectful dialogue
Hisham, of course, if | had your authorization tablish the articles | would include every reply,
otherwise | would be exercising censorship and tmatesponds to non democratic activities or
regimes, nor to open and critical academic life diadbgue.

Hisham and Jamin, the everyday realities of waffdirs display a great deal of practical ordet, diften

it does not leave room for these activities. Indeedoperation exists not only in the widespread
observance of many international rules among c@amtike ours, but can also be found in the extensi
patterns of academia dialogue.

In this global and complex era, we need students mmofessors —citizens— educated to
understand international problems (like the onedea with here) in order to act from a civic pextpe
and with the main purpose of promoting peace. Am@&iLevi wrote in his book La chiave a stella
(Primo Levi, Einaudi Editori, Torino, 1978) bridgeare the opposite to frontiers; bridges try tofyuni
different realities, while frontiers may even degtrhomogeneous realities. Bridges are needed in
nowadays. Hisham you represent the big hope fdo usderstand the reasons of Islamic Nations, but
also you are a bridge working in both directiomsalway, as Jamie Raskin puts it, there is in hukiah
“a struggle for decency and civil liberty in evemiture” . That is what we do here, and these three
articles and the replies make a unique picturgeyhéndous intellectual effort to understand anchtere
“bridges” in one of the most important internatiboarrent issues of our time.

The culture of peace trough education is whahawxe done with our academic pieces. If doesn tanatt
if | am a Jew, a Christian, a Muslim or a Buddhisig thing is that we enjoy in our academic attigin
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atmosphere that is peace, where political andjicels jealousies can be forgotten and internattionity _|
be fostered.

Let's not forget that the main goal will be to pige readers (students-professors) with a critical
perspective and a capacity to understand the mgsirtant current issues in international relatibased
on the principles of tolerance and mutual undeditay.

In these times of terrorism, threat to peace atolerance, the culture of peace can only be
achieved through dialogue and exchange of pointdea¥ among the different realities. As Primo Levi
mentioned, we do constantly need to build updesgdamong nations, cultures and civilizations and
avoid new frontiers that tend to separate us.

| think this is one of the reasons why | like bemgcholar, not just inside the class, but make
people think and doubt, and provide “bridges” fdfedlent scenarios.

All yours, Joaquin

" It is useful to know about other nations and hslin order to judge our own in a healthy way,
fashion, and not to imagine everything which d#fétom ours should be dismissed as ridiculous or
illogical, as it is frequently done by those whad@aot seen anything"

Descartes
oY
Final Reply From Hisham Ramadan
To Joaquin Gonzalez Ibanez and Jamin B. Raskin

Michigadnd March 2007

Dear Professors Raskin, Gonzalez,
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| can see good intentions form all of us. Thisasywpositive step into the road of hope.
Now how do you want to proceed? We can publishthihee original essays plus my
response plus any response professor Raskin wdddtd include. In general, this
is the first round of the dialogue. I think in a&sad phase we may discuss all important
issues, in writing, in a series of essays. We nigy iavite other scholars. Personally, |
know very good Islamic law thinkers that they welhrich the discussion to a great
extent. Joaquin may include the first round of ¢ti@ogue in his book. He may also
give the reader the background for the dialogue) (

Can a group of individuals initiate a global dialegthat divert wars and save lives? |
think if good intentions are present so much cdugdione

Sincerely,

Hisham Ramadan

http://www.uax.es/publicaciones/archivos/SABFUNOS3 X



